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Food  and  Drug  Administration 
[  21  CFR  Parts  101,  130,  145,  and  155  ] 

(Docket  No.  77P-0097] 

DRAINED  WEIGHT  OR  SOLID  CONTENT 
WEIGHT  FOR  CANNED  FRUITS  AND 
VEGETABLES 

Label  Statement,  Standards  of  Fill  of  Con¬ 
tainer,  and  Temporary  Labeling  Exemption 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  proposing  to  require  label 
declaration  of  the  drained  weight  or,  al¬ 
ternatively,  the  solid  content  w'eight  (fill 
weight)  on  most  canned  fruits  and  vege¬ 
tables.  This  proposal  also  would  grant  an 
exemption  from  the  clear  space  labeling 
requirement  to  permit  label  declaration 
of  the  drained  weight  or  the  solid  content 
weight  in  conjunction  with  the  net 
quantity  of  contents  declaration  on  the 
principal  display  panel.  This  document 
is  based  on  a  proposal  for  alternative 
labeling  which  was  submitted  by  the  Na¬ 
tional  Canners  Association  in  response 
to  previously  published  proposed  regula¬ 
tions  on  drained  weight. 

DATE:  Written  comments  on  or  before 
July  1.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Nicholas  Duy,  Bureau  of  Foods  (HFF- 
404),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  proposed  regulations, 
published  in  the  Federal  Register  of 
November  7,  1975  (40  FR  52171),  to  re¬ 
quire  label  declaration  of  the  drained 
weight  on  most  canned  fruits  and  vege¬ 
tables  packed  in  readily  drainable  liquids 
and  to  establish  minimum  drained  weight 
requirements  in  fill-of-container  stand¬ 
ards  for  many  of  these  foods.  Under  that 
proposal,  manufacturers  w'ould  be  re¬ 
quired  to  label  the  minimum  drained 
W'eight  established  in  fill-of-container 
standards  for  the  food,  where  such 
standards  exist.  Alternatively,  manufac¬ 
turers  could  label  a  higher  drained 
weight  if  the  average  drained  weig:ht 
of  the  food  in  fact  exceeded  the  mini¬ 
mum.  In  the  case  of  a  food  for  which 
no  minimum  drained  weight  requirement 
has  been  established  in  fill-of-container 
standards,  the  food  would  be  required  to 
be  labeled  with  a  drained  weight  declara¬ 
tion  that  does  not  exceed  the  average 
drained  weight  of  the  lot.  The  following 
table  lists  the  section  numbers  used  in 
that  document  and  their  redesignations 


under  the  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
PR  14302). 


■ut  Name  of  food  (fill-of-  New  section 

•jMiiiin  container  standards  only)  numbers 
I'um- 
t)t;rs 


1  fcb .  101.105 

ISbit) .  101.105(u) 

1.8e .  101.107 

10.7 .  130.14 

10.9 .  130.7 

27. 1  .  145.3  and  146.3 

27. 4  Peaches .  145. 170(c) 

27. 12  Apricots .  14.5. 115(c) 

27. 17  Prunes .  145. 190(c) 

27.22  Pears .  145.175(c) 

27.27  Grapes.. .  145.140(c) 

27.32  Cherries .  145.125(c) 

27.37  Berries .  145.120(c) 

27.42  Fruit  cocktail .  145.13.5(c) 

27.47  Plums .  14.5.185(c) 

27.52  Pineapple .  145.180(c) 

27.  74  Figs .  145. 130(c) 

27.92  Grapefruit .  145.145(c) 

.51.12  Green  beans. .  155.120(c) 

51.22  Corn .  155.130(c) 

51.503  Mushrooms .  155.201(c) 

51.513  Asparagus .  155.110(c) 

.51.523  Lima  beans .  155.124(c) 

51.533  Beets .  155.126(c) 

51.543  Carrots .  155.128(c) 

.51.  .553  Leafy  greens .  1.55. 140(c) 

51.563  Okra .  155.150(c) 

51.573  Field  peas .  1,5.5. 177(c) 

51. 583  Pimientos .  1.55. 17.5(c) 

51.  .593  Onions .  155. 160(c) 

51. 603  Sweet  potatoes .  155. 180(c) 

51. 613  White  potatoes .  1.55. 185(c) 

53. 42  Tomatoes .  155. 190(c) 


This  new  proposal  incorporates  all  of 
the  provisions  of  the  November  7,  1975 
proposal  regarding  fill-of-container 
standards,  compliance  with  those  stand¬ 
ards  and  labeling  of  the  drained  weight. 
It  differs  from  the  previous  proposal  by 
providing  canners  the  option  of  declar¬ 
ing  the  solid  content  weight  (fill  weight) 
in  lieu  of  the  drained  weight  if  such  can¬ 
ners  maintain  adequate  fill  weight  rec¬ 
ords  and  make  such  records  available  to 
FDA  upon  request  for  compliance  pur¬ 
poses.  The  solid  content  weight  is  the 
weight  of  the  food  put  into  the  can.  ex¬ 
clusive  of  the  liquid  packing  medium, 
prior  to  thermal  processing.  The  drained 
weight  is  the  weight  of  the  food  exclu¬ 
sive  of  the  packing  medium  as  deter¬ 
mined  after  thermal  processing. 

The  previous  drained  weight  proposal 
was  based  in  part  on  a  petition  filed  by 
Consumers  Union  of  the  United  States, 
Washington  Office,  1714  Massachusetts 
Ave.  NW.,  Washington,  D.C.  20036,  which 
proposed  establishment  of  regulations  to 
require  that  all  processed  fruits  and  veg¬ 
etables  packed  in  sugar  or  other  sirup, 
water,  brine  or  their  own  juice  bear  on 
their  labels  a  statement  of  the  drained 
weight  of  the  solid  food  content  of  the 
container.  Notice  of  the  Consumers 
Union  petition  was  published  in  the  Fed¬ 
eral  Register  of  December  5,  1973  (38 
FR  33512),  with  a  request  for  relevant 
information  supported  by  factual  data 
including,  where  appropriate,  statistical 
and  cost/benefit  analyses.  Comments  on 
that  petition  were  summarized  in  the 
drained  weight  labeling  proposal  pub¬ 
lished  on  November  7, 1975. 

During  the  comment  period  following 
publication  of  the  drained  weight  label¬ 
ing  proposal,  the  Food  and  Drug  Admin¬ 
istration  (FDA)  received  more  than  6,900 
comments.  Although  a  few  comments 


from  consumers  opposed  declaration  of 
the  drained  weight,  more  than  98  percent 
of  those  from  consumers  favored  it.  Com¬ 
ments  from  Federal,  State,  and  local  gov¬ 
ernments,  dieticians,  home  economists, 
and  other  professionals  generally  favored 
label  declaration  of  the  drained  weight. 
However,  comments  from  the  canning 
industry  and  some  distributors  of  canned 
foods  opposed  the  declaration.  Those 
comments  and  any  comments  received  In 
response  to  the  proposal  set  out  below 
will  be  discu.ssed  in  detail  when  a  final 
decision  concerning  both  proposals  Is 
published  in  the  Federal  Register. 

In  a  comment  dated  May  5,  1976,  on 
the  drained  weight  proposal,  the  Na¬ 
tional  Canners  Association  (NCA),  1133 
Twentieth  St.  NW.,  Washington,  DC 
20036,  proposed  a  regulation  to  require 
the  declaration  of  the  solid  content 
weight  as  an  alternative  to  the  declara¬ 
tion  of  the  drained  weight.  The  proposed 
alternative  for  a  requirement  for  solid 
content  labeling  on  canned  fruits  and 
vegetables  forms  the  basis  of  the  proposal 
set  out  below. 

NCA  Grounds  for  Proposal  To  Require 
Solid  Content  Labeling 

In  a  letter  to  the  Commissioner  dated 
January  14,  1977,  NCA  confirmed  that 
the  proposed  regulation  recommended  in 
its  May  5,  1976  comments  constituted  a 
formal  alternative  proposal  to  the  Com¬ 
missioner’s  proposal  for  drained  weight 
labeling.  In  support  of  its  proposal  to 
require  solid  content  labeling,  NCA 
stated  that  the  costs  of  compliance  with 
drained  weight  labeling  of  canned  fruits 
and  vegetables  had  been  estimated  by 
Touche  Ross  and  Co.,  San  Francisco, 
CA.  for  NCA  at  $104.2  million  annually, 
an  amount  that  NCA  considers  to  be 
prohibitive.  The  Touche  Ross  report, 
based  on  cost  data  from  eight  major 
canners,  identified  and  quantified  the  fol¬ 
lowing  six  cost  factors  associated  with 
compliance  with  drained  weight  labeling: 

1.  Bright  stacking  (holding  of  un¬ 
labeled  cans)  and  off-line  labeling  of 
products  that  are  normally  direct- 
labeled:  This  factor  included  the  cost  of 
palletizing  equipment,  extra  handling 
costs,  damage  cost,  the  cost  of  additional 
label  inventories,  and  imprinting  costs. 

2.  Thirty-day  warehousing  costs,  in¬ 
cluding  rental,  labor,  pallets,  lights, 
power,  insurance  and  taxes:  Touche  Ross 
indicated  that  all  canners  interviewed 
believed  that  all  products  would  have  to 
be  held  30  days  before  testing  and  label¬ 
ing  the  drain^  weight  to  ensure  that  the 
actual  drained  weight  meets  or  exceeds 
the  declared  drained  weight. 

3.  Cost  of  financing  30  days’  inven¬ 
tory:  The  report  stated  that  the  canners 
assume  that  they  would  be  required  to 
hold  products  30  days  before  labeling 
and,  therefore,  their  inventories  would  be 
increased  for  the  entire  year  by  30  days 
of  production.  Thus,  the  report  stated, 
canners  would  have  to  increase  borrow¬ 
ings  to  carry  this  extra  inventory. 

4.  Collecting  and  storing  samples  and 
determining  drained  weight:  ’The  cost  of 
these  operations  includes  retrieval  of 
samples  from  storage,  opening  the  cans, 
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weighing  the  solid  contents,  recording 
and  reporting  results,  and  disposing  of 
solid  contents,  cans,  and  lids. 

5.  Value  of  products  destroyed  during 
testing;  The  report  stated  that  drained 
weight  testing  by  canners  will  result  in 
the  destruction  of  16  millicm  cans  of  good 
food,  or  the  equivalent  of  64  million  4- 
oimce  servings  of  food. 

6.  Cost  of  label  changes;  NCA  assumed 
this  factor  to  be  a  one-time  cost  that 
would  include  the  printing  of  a  simple 
statement  of  the  drained  weight  on  lathis 
with  no  changes  in  the  art  work  on  the 
labels. 

The  Touche  Ross  report  also  identified 
a  number  of  important  but  not  quantifi¬ 
able  costs,  induing  administrative  costs, 
additional  quality  control,  environmen¬ 
tal  costs  (waste  and  pollution  from  de¬ 
structive  sampling) ,  and  distribution 
control  costs  for  products  of  the  same 
type  but  with  different  drained  weights. 

The  total  costs  on  a  per -can  basis,  NCA 
reported,  would  be  expected  to  exceed  1 
cent  per  can  and  would  be  passed  on  to 
the  consumer. 

Battelle  Columbus  Laboratories  (Bat- 
telle) ,  Columbus,  Ohio  was  commissioned 
by  PDA  to  review  the  cost  information 
submitted  in  comments  on  the  drained 
weight  proposal  and  to  interview  canners 
to  obtain  an  independent  cost  estimate 
for  drained  weight  labeling.  Battelle  esti¬ 
mated  that  the  per  unit  cost  of  compli¬ 
ance  with  drained  weight  labeling  ranged 
from  0.7  to  1.2  cents.  However,  Battelle 
disagreed  with  the  Touche  Ross  finding 
that  bright  stacking  of  containers  30 
days  before  testing  for  drained  weight  is 
necessary.  Battelle  expressed  the  opinion 
that  canners  could  label  cans  on  line  with 
a  declared  drained  weight  as  proposed, 
sample  the  lot  for  drained  weight  and 
hold  for  testing,  and  ship  the  remainder 
to  distribution  and  storage  centers.  They 
suggested  that  after  the  samples  are 
tested  for  compliance  with  the  declared 
drained  weight,  these  products  could  be 
released  for  sale  or  recalled  for  relabeling 
as  necessary.  Battelle  projected  the  total 
cost  to  industry  on  a  firm-size  basis  (ex¬ 
trapolating  from  estimated  costs  for 
various  classes  of  processors,  such  as 
“large  fruit  and  vegetable  processors," 
“small  tomato  processors”)  with  and 
without  bright  stacking.  They  estimated 
the  cost  of  compliance  with  drained 
weight  labeling  without  bright  stacking 
at  $74  million  annually  with  an  initial 
capital  investment  of  $44.3  million.  Bat¬ 
telle  estimated  that  if  canners  choose  to 
bright  stack  products  that  are  normally 
direct-labeled,  the  annual  costs  of 
drained  weight  labeling  would  be  $99  mil¬ 
lion  with  an  initial  capital  investment  of 
$54  million.  They  also  estimated  that  the 
cost  of  drained  weight  labeling  without 
bright  stacking  could  be  as  low  as  $42.3 
million  annually,  with  the  same  initial 
one-time  cost  of  $44.3  million  capital  in¬ 
vestment,  when  such  cost  estimate  is 
projected  in  terms  of  actual  cases  (in 
terms  of  the  number  of  cases  of  canned 
fruits  and  vegetables  produced  annually) 
instead  of  a  firm-size  basis.  However, 
they  were  of  the  opinion  that  the  above 
estimates  that  were  projected  on  a  firm- 


size  basis  more  accurately  reflect  the 
costs  to  the  industry. 

In  support  of  solid  content  labeling, 
NCA  cited  the  Touche  Ross  rep>ort  con¬ 
clusion  that  the  NCA  fill  weight  alterna¬ 
tive  will  be  much  less  costly  to  the  con¬ 
sumer  than  drained  weight  labeling.  The 
Touche  Ross  report  stated  that  most 
canners  currently  control  fill  weights  as 
part  of  their  normal  production  process, 
and  that  adding  a  statement  of  the  fill 
weight  would  not  require  that  products 
be  held  30  days  before  testing  and  ship¬ 
ping.  Additional  sampling  and  weighing 
would  probably  not  be  required,  products 
would  not  have  to  be  destroyed,  and 
products  would  not  have  to  be  bright 
stacked  for  later  off-line  labeling.  In 
other  words,  the  report  continued,  five  of 
the  six  cost  factors  identified  above  prob¬ 
ably  would  not  have  to  be  incurred. 

To  further  support  solid  content  label¬ 
ing,  NCA  cited  a  consumer  survey  con¬ 
ducted  for  NCA  by  Opinion  Research 
Corp.  (ORC),  Princeton,  NJ,  in  which 
more  than  half  of  the  consumers  polled 
would  not  be  willing  to  support  a  drained 
weight  regulation  costing  1  cent  per  can 
and  still  fewer  consumers  would  support 
a  regulation  at  greater  expense. 

The  Commissioner  notes  that  con¬ 
sumer  siuweys  sponsored  by  Consumers 
Union  in  Detroit.  MI,  and  Denver, 
CO,  found  that  more  than  half  of  con¬ 
sumers  polled  would  be  willing  to  pay 
increased  costs  for  drained  weight  label¬ 
ing.  Among  those  willing  to  pay  for 
drained  weight  information,  a  majority 
of  consumers  polled  in  both  cities  would 
pay  as  much  as  1  cent  per  can  (41  per¬ 
cent  in  Detroit  v.  63  percent  in  Denver) . 
Another  31  percent  in  Detroit  and  23 
percent  in  Denver  would  be  willing  to 
pay  one-half  of  a  cent  per  can,  while 
the  remainder  would  be  willing  to  pay 
less  than  one-half  of  a  cent  per  can. 

It  was  also  stated  by  NCA  that  the 
ORC  survey  disclosed  that,  in  most  in¬ 
stances,  consiuners  are  not  familiar  with 
and  do  not  truly  understand  the  term 
“drained  weight.”  When  consumers  were 
asked  to  define  drained  weight,  the  sur¬ 
vey  indicated  considerable  confusion  as 
to  whether  the  term  “drained  weight" 
means  the  solid  contents  that  were  put 
into  the  can  before  packing  or  the  solid 
contents  that  remain  in  the  can  after 
processing  and  stabilizing  the  product. 

Further,  NCA  stated  that  the  FDA 
proposal  as  published  would  not  assure 
that  the  drained  weight  of  individual 
cans  when  measured  at  home  would  meet 
or  exceed  the  labeled  drained  weight. 
(The  Commissioner  had  expressed  con¬ 
cern  in  the  drained  weight  labeling  pro¬ 
posal  that  fill  weight  declarations  could 
be  confusmg  to  consumers,  who  might 
weigh  the  solid  contents  of  canned  fruits 
and  vegetable  products  at  home  and  find 
that  the  weight  differs  from  the  declared 
fill  weight.)  Hence,  NCA  said  that  dis¬ 
parity  between  labeled  weight  and  weight 
when  measured  at  home  might  exist  with 
both  proposals. 

Solid  content  weight  labeling,  NCA 
stated,  would  minimize  the  confusion 
that  could  result  from  a  disparity  be¬ 
tween  increased  drained  weight  and 


product  quality.  In  addition,  NCA  noted 
that  often  an  inverse  relationship  exists 
between  the  quality  of  the  canned  fruit 
or  vegetables  and  the  drained  weight. 
Citing  its  earlier  comment  on  the  Con¬ 
sumers  Union  petition,  NCA  explained 
that  riper,  higher  quality  fruit  usually 
results  in  a  lower  drained  weight  than 
less  ripe  fruit.  In  the  case  of  vegetables, 
NCA  stated  that  (higher  quality)  small, 
less  mature,  succulent  peas  and  lima 
beans  absorb  less  moisture  per  unit  than 
do  the  larger,  more  mature  products  and, 
therefore,  the  latter  will  have  the  higher 
drained  weight. 

Additionally,  NCA  stated  that  decla¬ 
ration  of  the  solid  content  weight  would 
minimize  the  discriminatory  effect  of  the 
drained  weight  labeling  proposal  against 
processors  of  canned  foods  versus  proc¬ 
essors  of  frozen  fruits  and  vegetables  by 
permitting  both  canned  and  frozen  fruits 
and  vegetables  to  be  labeled  with  the 
weight  of  the  raw  food. 

On  a  cost/benefit  basis.  NCA  contended 
that  its  proposed  solid  content  labeling 
alternative  with  an  adequate  enforce¬ 
ment  mechanism  is  superior  to  drained 
weight  labeling  as  proposed  by  the  Com¬ 
missioner.  The  enforcement  mechanism 
proposed  by  NCA  is  discussed  below. 

The  NCA  Voluntary  Solid  Content 
.  Labeling  Program 

On  November  12,  1976,  NCA  an¬ 
nounced  that  food  canners  would  begin 
to  declare  voluntarily  the  solid  content 
weight  (fill  weight)  in  addition  to  the 
net  weight  on  labels  of  canned  fruits  and 
vegetables;  NCA  said  that  the  new 
weight  information  would  assist  consum¬ 
ers  in  making  food  buying  selection.  Fur¬ 
ther,  NCA  contended  that  it  would  give 
consumers,  at  far  less  cost,  informaticm 
as  meaningful  as  the  drained  weight. 

Based  on  industry  estimates,  the  NCA 
announcement  estimated  the  total  cost 
of  solid  content  labeling  for  canned 
fruits  and  vegetables  at  $10  million  an¬ 
nually.  A  similar  estimate  made  by  Bat¬ 
telle  from  information  obtained  during 
the  study  on  the  cost  of  drained  weight 
labeling  indicated  that  the  cost  of  solid 
content  labeling  would  range  between 
$3.9  and  $8.1  million  annually.  The  Com¬ 
missioner  notes  that  using  either  of 
these  estimates,  the  per  unit  cost  for 
solid  content  labeling  based  on  current 
production  data  for  canned  fruits  and 
vegetables  would  be  0.1  cent  or  less  as 
compared  to  0.7  to  1.2  cents  for  drained 
weight  labeling. 

The  solid  content  weight  to  be  placed 
on  the  principal  display  panel  immedi¬ 
ately  to  the  right  of,  or  below,  the  net 
weight  declaration  would  read;  “Weight 

of  (name  of  food) _ oz.*”.  the  blank 

to  be  filled  in  with  the  solid  content 
weight  of  that  particular  lot  of  food.  Hie 
asterisk  would  refer  to  a  statement  on 
the  information  panel  which  would  read; 
“♦Weight  of  (name  of  food)  means 
weight  before  addition  of  processing  liq¬ 
uid”  or  ‘“Weight  of  (name  of  food) 
means  weight  before  addition  of  liquid 
necessary  for  processing”. 

In  that  announcement,  NCA  stated 
that  it  has  recommended  that  individual 
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canners  keep  fill  weight  records  and 
make  these  records  available  on  a  volun¬ 
tary  basis  to  FDA  upon  written  request, 
for  compliance  purposes.  It  further 
stated  that  the  industry  will  use  proce¬ 
dures  similar  to  those  used  by  the  U.S. 
Department  of  Agriculture.  Those  pro¬ 
cedures  require  collecting  samples  of  at 
least  five  containers  every  45  minutes  or 
less. 

As  anticipated  by  NCA,  all  fruit  and 
vegetable  products  with  a  readily  drain- 
able  packing  medium  will  be  included  in 
the  program.  However,  NCA  recom¬ 
mended  that  certain  foods  be  excluded, 
such  as  soups,  rehydrated  dry  bean  prod¬ 
ucts,  and  pickles.  Canned  mushrooms, 
olives,  and  artichokes,  which  are  custom¬ 
arily  labeled  with  the  drained  weight, 
also  would  be  excluded. 

Clear  Space  Exemption 

A  petition  (Docket  No.  77P-0097)  was 
filed  by  NCA  on  March  17, 1977,  to  amend 
§  101.105  (21  CFR  101.105)  by  exempting 
solid  content  label  declaration  on  canned 
fruits  and  vegetables  from  the  prohibi¬ 
tion  in  §  101.105(f)  against  label  state¬ 
ments  within  the  clear  space  surround¬ 
ing  the  net  quantity  of  contents  declara¬ 
tion  on  the  principal  display  panel  of  the 
labels  of  food  products.  The  clear  space 
provision  as  set  forth  in  §  101.105  requires 
that  the  net  contents  statement  be  sepa¬ 
rated  (by  at  least  a  space  equal  to  the 
height  of  the  lettering  used  in  the  decla¬ 
ration)  from  other  printed  label  infor¬ 
mation  appearing  above  or  below  the 
declaration  and  (by  at  least  a  space  equal 
to  twice  the  width  of  the  letter  “N”  of 
the  style  of  type  used  in  the  quantity 
of  contents  statement)  from  other 
printed  label  information  appearing  to 
the  left  or  right  of  the  declaration. 

In  the  grounds  given  in  support  of  the 
petition,  NCA  explained  that  some  can¬ 
ners,  in  designing  new  labels  with  solid 
contents  declarations,  have  encountered 
substantial  difficulty  in  meeting  the  clear 
space  requirement,  especially  for  smaller 
containers  and  labels.  In  some  instances, 
NCA  reported,  the  design  and  typography 
of  existing  labels  have  made  it  impossi¬ 
ble  to  redesign  those  labels  to  accom- 
date  prominent  solid  contents  declara¬ 
tions  and  to  observe  the  clear  space  re¬ 
quirement  without  major,  costly,  and 
time-consuming  basic  redesign  and  mod¬ 
ification  of  labels.  Strict  adherence  to  the 
clear  space  requirement,  NCA  explained, 
may  compel  shifts  in  placement  and  al¬ 
teration  in  type  size  of  other  valuable 
information  and  may  also  require  un¬ 
desirable  revisions  in  the  size  and  place¬ 
ment  of  vignettes  historically  associated 
with  particular  products.  In  addition, 
NCA  stated  that,  while  provision  for  the 
principal  display  panel  declaration  of 
solid  contents  data  itself  may  create  label 
redesign  problems  that  discourage  equiv¬ 
alent  metric  labeling,  canners  who  want 
to  declare  metric  equivalents  for  both  the 
net  and  solid  contents  will  face  still 
greater  design  obstacles  if  the  clear  space 
requirement  is  strictly  enforced. 

The  Fair  Packaging  and  Labeling  Act, 
NCA  contended,  does  not  specify  a  re¬ 
quirement  for  a  clear  space  and  does  not 


specify  that  the  net  contents  statement 
appear  in  the  bottom  30  percent  of  the 
principal  display  panel.  It  stated  that 
those  requirements  are  set  forth  in  reg¬ 
ulations  established  by  the  Commis¬ 
sioner,  and  it  maintained  that,  accord¬ 
ingly,  the  Commissioner  has  authority 
to  grant  appropriate  exemptions  for  solid 
content  labeling,  as  proposed  for  drained 
weight  labeling. 

The  Commissioner  is  of  the  opinion 
that  the  request  for  a  clear  space  exemp¬ 
tion  as  presented  by  NCA  is  reasonable. 
He  agrees  with  NCA  that,  if  the  solid 
contents  information  is  to  be  declared  on 
the  label,  it  should  appear  in  conjunction 
with  the  net  contents  declaration  to  fa¬ 
cilitate  comparisons  and  to  avoid  pos¬ 
sible  confusion  from  presentation  of  con¬ 
tents  information  at  disparate  locations 
on  the  label.  This  type  of  dual  declara¬ 
tion  was  proposed  for  drained  weight  la¬ 
beling  and  is  also  being  proposed  for 
solid  content  labeling  as  set  out  below. 
He  is  therefore  proposing  that  §  101.105 
(f)  be  amended  to  permit  the  use  of  the 
clear  space  for  solid  content  (fill  weight) 
labeling  or  drained  weight  labeling  in 
conjunction  with  net  w'eight  labeling.  As 
an  interim  measure  pending  a  ruling  on 
that  proposal,  he  is  granting  a  temporary 
exception  to  §  101.105(f)  to  permit  the 
use  of  such  clear  space  for  solid  content 
(fill  weight)  labeling,  or  alternatively  for 
drained  weight  labeling,  provided  that, 
for  solid  content  labeling,  the  processor 
makes  his  fill  weight  records  available  to 
the  FDA  inspector  on  request. 

The  Proposal 

In  the  past,  FDA  has  not  considered 
proposing  a  requirement  for  declaration 
of  the  solid  content  weight  (fill  weight) 
because  of  the  lack  of  effective  means 
to  determine  compliance  with  the  fill 
weight  before  canning.  Since  the  weight 
of  the  solid  contents  of  many  canned 
fruits  and  vegetables  changes  after  proc¬ 
essing,  FDA  has  no  means  of  determin¬ 
ing  the  accuracy  of  a  fill  weight  declara¬ 
tion  unless  an  FDA  inspector  is  present 
at  the  time  of  processing  to  check  the 
fill  weights  or,  alternatively,  unless  can¬ 
ners  make  fill  weight  records  available. 

In  a  comment  on  the  November  7, 1975 
drained  weight  labeling  proposal.  Con¬ 
sumers  Union  also  said  that  the  fill 
weight  declaration  represents  a  virtually 
unverifiable  figure  since  it  can  be  con¬ 
firmed  only  by  having  an  inspector  pres¬ 
ent  in  the  cannery  at  the  time  of  pack 
or  by  having  access  to  production  rec¬ 
ords.  Moreover,  the  comment  asserted 
that,  due  to  moisture  exchange  between 
the  solid  food  and  the  packing  medium 
after  processing,  the  solid  food  content 
found  in  the  can  at  time  of  consumption 
is  often  lower  in  relation  to  fill  weight 
declaration  than  it  is  in  relation  to 
drained  weight  declaration,  and  that 
consumers  could  be  confused  and  even 
angry  over  what  they  might  consider  to 
be  government  approved  deception.  In 
addition,  the  comment  stated  that  FDA 
should  issue  regulations  enforceable  not 
only  by  its  own  small  inspection  force 
but  also  by  State  and  local  authorities. 


and  that  consumers  and  consumer 
groups  who  have  access  to  sieves  and 
canned  goods,  but  not  to  canneries, 
should  be  able  to  confirm  the  declared 
weight. 

However,  NCA  expressed  the  opinion 
that  FDA  can  adequately  enforce  compli¬ 
ance  with  a  declaration  of  the  fill  weight. 
In  its  recommended  proposal  for  solid 
content  (fill  weight)  labeling,  NCA  dis¬ 
agreed  that  record  disclosure  is  essen¬ 
tial  to  enforce  a  fill  weight  regulation.  It 
noted  that  under  FDA’s  factory  inspec¬ 
tion  authority,  the  agency  has  full  access 
to  food  plant  operations,  including  fill 
w'eight  control  mechanisms,  and,  through 
careful  visual  scrutiny  of  food  plant  pro¬ 
cedures,  FDA  inspectors  could  detect 
fill  weight  deviations  just  as  they  cur¬ 
rently  detect  sanitation  and  adulteration 
problems.  Also,  NCA  maintained  that, 
where  deviations  in  fill  control  were 
linked  with  sufficiently  large  variances 
between  later-determined  drained 
weight  and  labeled  fill  weight  at  the  re¬ 
tail  level,  violations  could  be  detected. 

Further,  NCA  stated  that  although 
there  has  been  no  showing  that  fill 
weight  cannot  be  adequately  enforced 
under  current  factory  inspection  pro¬ 
grams,  most  of  the  NCA  members  have 
indicated  their  willingness  to  volunteer 
their  fill  weight  records  to  demonstrate, 
where  this  cannot  be  determined  by 
other  means,  that  their  label  declara¬ 
tions  of  solid  contents  accurately  reflect 
the  fill  weight.  NCA  suggested  that  the 
proposal  for  solid  content  labeling  pro¬ 
vide  that  compliance  could  be  estab¬ 
lished  through  voluntary  submission  by 
the  packer  of  fill  weight  records  demon¬ 
strating  that  the  fill  weight  on  a  lot 
average  basis  met  or  exceeded  labeled 
solid  contents.  Where  the  canner  chooses 
not  to  provide  his  fill  weight  records, 
NCA  stated  that  compliance  would  be 
determined  solely  on  the  basis  of  solid 
contents  after  processing  and  equili¬ 
bration.  The  Commissioner  interprets 
the  phrase  “solid  contents  after  process¬ 
ing  and  equilibration”  as  the  drained 
weight. 

The  Commissioner  has  considered  the 
comments  received  on  the  drained  weight 
proposal  including  the  comments  by  NCA 
proposing  solid  content  labeling,  which 
was  represented  as  a  more  practical  al¬ 
ternative  to  drained  weight  labeling.  He 
is  not  fully  convinced  that  solid  content 
labeling,  although  admittedly  less  costly, 
is  superior  to  drained  weight  labeling. 
However,  he  is  of  the  opinion  that  the 
voluntary  solid  content  labeling  program 
announced  by  NCA  will  provide  a  good 
opportunity  to  test  the  merits  of  solid 
content  labeling.  He  is  proposing  an  ex¬ 
emption  from  the  clear  space  require¬ 
ment  to  permit  canners  to  declare  either 
the  solid  content  weight  (fill  weight)  or 
drained  weight  in  conjunction  with  the 
net  weight  before  he  makes  a  final  de¬ 
cision  on  this  new  proposal  for  drained 
weight  or  solid  content  (fill  weight)  la¬ 
beling  and  the  November  7,  1975  drained 
weight  labeling  proposal.  If  the  label 
on  the  can  shows  the  drained  weight  as 
proposed  on  November  7,  1975,  the 
drained  weight  declaration  should  be 
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preceded  or  followed  by  an  asterisk  refer¬ 
ring  to  an  explanation  of  drained  weight 
on  the  information  panel,  for  example, 

Weight  of  (name  of  food)  as  deter¬ 
mined  30  days  after  canning”.  If  the 
label  on  the  can  shows  the  solid  content 
weight  as  proposed  by  NCA,  the  solid  con¬ 
tent  weight  declaration  should  be  pre¬ 
ceded  or  followed  by  an  asterisk  refer¬ 
ring  to  an  explanation  of  solid  content 
weight  on  the  information  panel,  for  ex¬ 
ample  “* Weight  of  (name  of  food) 
means  w’eight  before  addition  of  process¬ 
ing  liquid”  or  “♦Weight  of  (name  of 
food)  means  weight  before  addition  of 
liquid  necessary  for  processing”. 

The  Commissioner  is  issuing  this  new 
proposal  to  require  drained  weight  label¬ 
ing  as  set  out  in  the  November  7,  1975 
proposal,  except  that  the  solid  content 
weight  may  be  declared  in  lieu  of  the 
drained  weight  provided  the  canner 
maintains  adequate  fill  w'eight  records 
and  makes  such  records  available  to  FDA 
upon  request  for  compliance  purposes; 

He  is  proposing  compliance  procedures 
for  solid  content  labeling  based  on  in¬ 
spection  of  food  canners’  production  rec¬ 
ords  for  fill  weight  as  suggested  by  NCA. 
This  proposal  w’ould  require  canners  to 
use  established  quality  control  proce¬ 
dures  that  include  maintenance  of  ade¬ 
quate  records  of  fill  weight  control  and 
testing.  Additionally,  disclosure  of  such 
records  would  be  required  for  evaluation 
of  compliance  with  the  declared  fill 
weight.  The  proposed  compliance  proce¬ 
dures  would  require  that  canners  sample 
the  production  line  for  fill  weights  at 
regular  intervals  throughout  the  pro¬ 
duction  of  the  lot.  The  sampling  rate 
should  be  approximately  2  containers  per 
1,000  containers  packed.  The  Commis¬ 
sioner  recognizes  that  the  degree  of  con¬ 
trol  a  canner  has  over  the  fill  w^eight  will 
vary  with  product  size  and  shape,  can 
size,  and  line  speeds.  Accordingly,  he  has 
not  prescribed  a  rigid  sampling  rate. 
However,  each  canner  will  have  the  re- 
sponsiblity  of  establishing  his  own  sta¬ 
tistically  sound  base  for  quality  control 
operations,  to  ensure  that  fill  weights 
comply  with  the  declared  solid  content 
weight. 

The  Commissioner  is  not  proposing 
that  compliance  with  the  solid  content 
labeling  be  determined  on  the  basis  of 
the  drained  weight  when  fill  weight  rec¬ 
ords  are  not  available,  as  was  suggested 
by  NCA.  He  is  of  the  opinion  that  if  the 
manufacturer  intends  to  base  compli¬ 
ance  on  drained  weight,  the  weight  state¬ 
ment  should  clearly  indicate  that  the 
declared  weight  is  in  fact  the  drained 
weight. 

This  proposal  for  drained  weight  or 
solid  content  labeling  would  apply  to 
most  canned  fruits  and  vegetables  packed 
in  readily  drainable  liquids.  Exceptions 
would  include  rehydrated  dry  beans, 
soups,  pickles  and  pickle  products.  As 
customary  for  many  years,  canned  mush¬ 
rooms,  olives  and  artichokes  would  be 
labeled  with  the  drained  weight.  All  re¬ 
tail  can  sizes,  including  No.  10,  would  be 
included  under  this  proposal.  The  Com¬ 
missioner  notes  that  the  NCA  voluntary 
solid  content  labeling  program  excludes 


No.  10  containers.  However,  he  proposes 
to  include  No.  10  size  cans  because  many 
grocery  stores  stock  products  in  that  size 
container. 

The  Commissioner  is  proposing  that 
the  comment  period  for  this  proposal 
continue  until  July  1,  1979,  so  that  can¬ 
ners  will  have  at  least  two  packing  sea¬ 
sons  to  test  their  ability  to  comply  with 
a  requirement  for  solid  content  or 
drained  weight  labeling.  During  this  pe¬ 
riod,  consumers  will  have  an  opportunity 
to  obtain  experience  with  such  labeling. 
The  Commissioner  specifically  requests 
information  from  both  industry  and  con¬ 
sumers  on  their  practical  experience.  He 
also  requests  that  consumers  comment 
on  the  desirability  and  the  useability  of 
solid  content  weight  or  drained  weight 
labeling.  Where  possible,  comments 
should  be  supported  oy  data  or  other 
information. 

The  Commissioner  also  requests  com¬ 
ments  and  data  on  sampling  plans  for 
testing  for  fill  weight  and  for  establish¬ 
ment  of  statistically  sound  sampling 
rates  during  production. 

During  the  2 -year  trial  period,  FDA 
will  conduct  a  study  of  the  NCA  volun¬ 
tary  labeling  program.  A  copy  of  the 
protocol  for  this  study  is  on  file  with  the 
Hearing  Clerk.  This  study  will  include 
fill  weight  observations  at  plants  that  are 
participating  in  the  voluntary  program 
as  well  as  at  some  that  are  not  partici¬ 
pating.  FDA  inspectors  will  observe  and 
document  the  fill  control  procedures  used 
in  the  plants  and  will  collect  samples 
for  drained  weight  and  fill  weight  anal¬ 
ysis.  The  data  collected  and  developed 
will  be  subjected  to  a  statistical  analysis 
to  determine  their  significance.  The 
Commissioner  will  consider  the  results  of 
this  study  as  well  as  other  comments  and 
data  received  in  deciding  upon  and  de¬ 
veloping  a  course  of  action. 

The  Comnaissioner  notes  that  there  are 
three  types  of  labeling  regulations  that 
could  be  established :  (a)  one  for  drained 
weight  labeling  with  the  option  to  label 
the  solid  content  weight  (fill  weight),  as 
proposed  herein;  (b)  one  for  drained 
weight  labeling  as  set  out  in  the  Novem¬ 
ber  7,  1975  drained  weight  proposal;  or 
(c)  one  for  solid  content  weight  (fill 
weight)  provided  effective  compliance 
procedures  can  be  established.  He  specifi¬ 
cally  requests  comments  on  these  three 
alternatives. 

All  comments  on  the  drained  weight 
labeling  proposal  (Docket  No.  75P-0166) 
as  well  as  the  Touche  Ross  Co.  cost 
analysis,  the  Battelle  report,  and  corre¬ 
spondence  with  NCA  are  on  file  with  the 
Hearing  Clerk. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Accordingly,  the  Commissioner  pro¬ 
poses; 


a.  To  establish  a  new  §  101.107  (21 
CFR  101.107)  to  require  that  a  state¬ 
ment  of  the  drained  weight  or  the  solid 
content  weight  (fill  weight)  of  canned 
fruits  and  vegetables  appears  on  the 
label  of  the  container; 

b.  To  amend  §  101.105  to  require  that 
the  statement  of  the  drained  weight  or 
the  solid  content  weight  (fill  weight)  be 
declared  on  the  label  in  immediate  con¬ 
junction  with  the  net  quantity  of  con¬ 
tents  declaration  and  to  require  that 
foods  packed  in  a  medium  that  is  ordi¬ 
narily  discarded  bear  a  declaration  of 
drained  weight  only; 

c.  To  grant  an  exemption  from  the 
clear  space  requirement  set  forth  in 
paragraph  (f )  of  §  101.105  to  permit  dec¬ 
laration  of  the  drained  weight  or  the 
solid  content  weight  (fill  weight)  in  im¬ 
mediate  conjunction  with  the  net  quan¬ 
tity  of  contents  declaration. 

d.  To  establish  a  new  §  130.7  to  set 
forth  methods  of  determining  compli¬ 
ance  with  the  drained  weight  or  the  solid 
content  weight  declaration; 

e.  To  amend  §  130.14(b)  to  provide  a 
general  statement  of  substandard  fill  for 
use  when  the  food  in  the  container  is 
substandard  for  fill  because  the  drained 
weight  requirement  of  the  fill-of-con- 
tainer  standard  has  not  been  met. 

f.  To  delete  the  drained  weight  proce¬ 
dure  in  §  145.3  (n)  and  the  sampling  and 
acceptance  procedures  in  §  145.3(o),  be¬ 
cause  these  procedures  are  being  in¬ 
corporated  in  proposed  §  130.7  (c)  and 
(d),  respectively;  §130.7  in  turn,  is 
cross-referenced  by  proposed  §  145.3. 
Also,  to  delete  the  compliance  definition 
in  §  145.3(0)  and  incorporate  it  in  pro¬ 
posed  §  145.3  (n). 

g.  To  establish  or  amend  fill-of-con- 
tainer  standards  in  selected  sections  of 
Parts  145  and  155  (21  CFR  Parts  145  and 
155)  to  incorporate  fill -of -container  and 
drained  weight  requirements,  as  appro¬ 
priate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
401,  403,  701,  52  Stat.  1041  as  amended, 
1046-1048  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321(n),  341,  343,  371))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes  to 
amend  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  as  follow's: 

PART  101— FOOD  LABELING 

l.In  Part  101: 

a.  By  amending  §  101.105  by  revising 
paragraph  (f)  and  adding  new  para¬ 
graph  (u)  to  read  as  follows; 

§  101.103  Declaration  of  net  quantity 
of  contents  when  exempt. 

*  •  *  *  • 

(f)  The  declaration  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel,  shall  be  separated  (by  at  least  a 
space  equal  to  the  height  of  the  lettering 
used  in  the  declaration)  from  other 
printed  label  information  appearing 
above  or  below  the  declaration  and  (by 
at  least  a  space  equal  to  twice  the  width 
of  the  letter  “N”  of  the  style  of  type  used 
in  the  quantity  of  contents  statement) 


FEDERAL  REGISTER,  VOL.  42,  NO.  237— FRIDAY,  DECEMBER  9,  1977 


62286 

from  other  printed  label  information 
appearing  to  the  left  or  right  of  the 
declaration  except  that  when  the  label 
of  the  container  bears  a  statement  of 
the  drained  weight  or  the  solid  content 
weight  (fill  W'eight)  pursuant  to  §  101.- 
107,  such  statement  shall  appear  directly 
to  the  right  of  or  below  the  declaration 
required  by  this  section,  without  inter¬ 
vening  written,  printed  or  graphic  mat¬ 
ter.  The  declaration  shall  not  include  any 
term  qualifying  a  unit  of  weight,  meas¬ 
ure,  or  count  (such  as  “jumbo  quart’’  and 
“full  gallon”)  that  tends  to  exaggerate 
the  amount  of  the  food  in  the  container. 
It  shall  be  placed  on  the  principal  dis¬ 
play  panel  within  the  bottom  30  percent 
of  the  area  of  the  label  panel  in  lines 
generally  parallel  to  the  base  on  which 
the  package  rests  as  it  is  designed  to  be 
displayed:  Provided,  That  on  packages 
having  a  principal  display  panel  of  5 
square  inches  or  less,  the  requirement  for 
placement  within  the  bottom  30  percent 
of  the  area  of  the  label  panel  shall  not 
apply  when  the  declaration  of  net  quan¬ 
tity  of  content  meets  the  other  require¬ 
ments  of  this  part. 

•  «  •  *  * 

(u)  For  the  purposes  of  this  section, 
the  “net  quantity  of  contents”  of  foods 
that  are  packed  in  liquid  that  is  ordi¬ 
narily  discarded  (e.g.,  ripe  olives,  green 
olives,  canned  artichokes,  and  canned 
mushrooms)  means  the  drained  weight 
of  the  solid  food  determined  in  accord¬ 
ance  with  §  130.7(c)  of  this  chapter  and 
in  compliance  with  §  130.7(f)  (2)  of  this 
chapter.  ITiis  paragraph  does  not  apply 
to  pickles  and  pickle  products,  the  net 
quantity  of  contents  of  which  shall  be 
declared  in  accordance  with  paragraph 
(r)  of  this  section. 

b.  By  adding  new  §  101.107  to  read  as 
follows: 

§  101.107  Food  labeling;  label  state¬ 
ment  of  the  drained  weight  or,  al¬ 
ternatively,  the  solid  content  weight 
(fill  weight)  on  canned  fruits  and 
vegetables  at  the  time  of  packing. 

(a)  The  canned  fruits  and  vegetables 
listed  in  paragraph  (c)  of  this  section, 
when  packed  in  containers  whose  ca¬ 
pacity  is  equal  to  or  less  than  a  No.  10 
can,  shall  bear  on  their  labels  a  state¬ 
ment  of  the  drained  weight  of  the  solid 
food  content  in  the  container,  in  the 
manner  described  in  paragraph  (d)  of 
this  section:  Except,  That  the  solid  con¬ 
tent  weight  (fill  w’eight)  at  the  time  of 
packing  may  be  declared  in  lieu  of  the 
drained  weight:  Provided,  That  the  can- 
ner  maintains  fill  weight  records  in  ac¬ 
cordance  with  §  130.7(g)  of  this  chapter 
and  makes  these  available  to  the  Food 
and  Drug  Administration  upon  request. 
In  the  case  of  drained  weight,  the  state¬ 
ment  shall  consist  of  the  words  “drained 

weight - oz*”,  the  blank  to  be  filled 

in  with  the  minimum  average  drained 
w'eight  specified  in  the  appropriate  fill- 
of-container  standard  established  in  this 
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subchapter.  Alternatively,  the  blank  in 
the  statement  may  be  filled  in  with  a 
weight  that  is  greater  than  the  minimum 
average  drained  weight  specified  in  the 
appropriate  fill-of -container  standard  if 
such  greater  weight  accuratelv  states  the 
drained  weight  of  the  solid  food  con¬ 
tents  of  the  container  as  determined  by 
the  procedure  established  in  §  130.7(c) 
of  this  chapter  and  complies  with 
§  130.7(f)  of  this  chapter.  The  asterisk 
or  other  symbol  that  either  precedes  or 
follows  the  drained  weight  statement 
shall  refer  to  the  following  statement 
that  must  appear  on  the  information 
panel:  “’Weight  of  (name  of  food)  as 
determined  30  days  after  processing.”  In 
the  case  of  solid  content  weight  (fill 
weight),  the  statement  .shall  consist  of 
the  words  “Weight  of  (name  of  food) 

_ oz*”,  the  blank  being  filled  in  with 

the  weight  of  the  solid  food  in  the  con¬ 
tainer  at  time  of  packing.  The  asterisk 
or  other  symbol  that  either  precedes  or 
follows  the  solid  content  weight  state¬ 
ment  shall  refer  to  a  statement  that 
must  appear  on  the  information  panel: 
“’Weight  of  (name  of  food)  means 
weight  before  addition  of  processing  liq¬ 
uid”  or  “’Weight  of  (name  of  food) 
means  weight  before  addition  of  liquid 
necessary  for  processing.” 

(b)  The  label  of  a  canned  fruit  or  veg¬ 
etable  not  listed  in  paragraph  (c)  of  this 
section  that  is  packed  in  a  container 
whose  capacity  is  equal  to  or  less  than 
that  of  a  No.  10  can  in  a  readily  drained 
liquid  that  is  not  ordinarily  discarded, 
shall  bear  a  statement  of  the  drained 
weight  or  solid  content  weight  (fill 
weight)  in  accordance  with  paragraphs 
(a)  and  (d)  of  this  section  and  applica¬ 
ble  paragraphs  of  §  130.7  of  this  chapter. 

(c)  The  canned  fruits  and  vegetables 
referred  to  in  paragraph  (a)  of  this 
section  are  those  for  which  minimum  av¬ 
erage  drained  weight  requirements  have 
been  established  in  fill-of-container 
standards  in  Parts  145  and  155  of  this 
chapter  and  are  as  follows: 

Apricots  (§  145.115(c)) 

Asparagus  (I  155.110(c)) 

Beans,  green  and  waxed  (§  155.120(c) ) 

Beans,  lima  (§  155.124(c) ) 

Beets  (§  155.126(c)) 

Blackberries  (§  145.120(c)) 

Blueberries  (§  145.120(c)) 

Carrot#  (|  155.128(c)) 

Cherries,  red  tart  pitted  (§  145.125(c)) 
Cherries,  sweet  (§  145.125(c) ) 

Collards  (i  155.140(c)) 

Corn,  whole  kernel  (§  155.130(c) ) 

Figs  (§  145.130(c)) 

Fruit  cocktail  (§  145.135(c)) 

Grapes  (§  145.140(c)) 

Grapefruit  (1  145.145(c)) 

Kale  (§  155.140(c)) 

Mushrooms  (§  155.201(c) ) 

Mustard  greens  (§  155.140(c)) 

Okra  (§  155.150(c)) 

Onions  (§  155.160(c)) 

Peaches, clingstone  (.5  145.170(c)) 

Peaches,  freestone  (§  145.170(c) ) 

Pears  (§  145.175(c)) 

Peas,  field  and  black  eye  (§  155.177(c)) 
Plmlentos  (§  155.175(c)) 

Pineapple  (1145.180(c)) 


Plums  (§  145.185(c)) 

Potatoes,  white  (§  155.185(c)) 

Prunes,  canned  dried  (§  145.ig0(c)) 
Raspberries  (5  145.120(c)) 

Spinach  (§  155.140(c)) 

Tomatoes  (§  155.190(c)) 

Turnip  greens  (§  155.140(c)) 

(d)  The  statement  of  drained  weight 
or  solid  content  weight  shall  appear  to¬ 
gether  with  the  declaration  of  net 
quantity  of  contents  required  by  §  101.- 
105  and  shall  meet  the  same  require¬ 
ments  prescribed  in  §101.105  (b)(1), 

(e),  (f),  (h),  (i),  (j),  (k),  (m),  and  (n) 
for  the  declaration  of  net  quantity  of 
contents.  The  statement  may  contain 
common  or  decimal  fraction.  A  common 
fraction  shall  be  in  terms  of  halves, 
quarters,  or  eighths.  A  common  fraction 
shall  be  reduced  to  its  lowest  terms;  a 
decimal  fraction  shall  not  be  carried  out 
to  more  than  two  places  nor  to  less  than 
one  tenth  of  an  ounce. 

(e)  No  provision  of  this  section  shall 
be  construed  as  in  any  way  affecting  the 
concurrent  applicability  of  other  label¬ 
ing  regulations  set  out  in  this  chapter. 

(f)  The  list  of  foods  in  paragraph  (c) 
of  this  section  represents  those  foods  for 
which  sufficient  data  are  available  to 
support  incorporation  of  a  minimum 
average  drained  weight  requirement  in 
fill-of-container  standards  for  these 
foods.  The  Commissioner  of  Food  and 
Drugs,  on  his  owm  initiative,  or  on  behalf 
of  any  interested  person  who  has  sub¬ 
mitted  a  petition,  may  publish  a  proposal 
to  add  other  foods  to  this  list  and,  con- 
currentlv,  to  establish  fill-of-container 
standards  that  specify  drained  weight 
requirements  for  these  foods.  Any  such 
petition  shall  include  an  adequate  fac¬ 
tual  basis  to  support  the  petition  in  the 
form  set  forth  in  Part  10  of  this  chapter 
and  will  be  published  for  comment  if  it 
contains  reasonable  grounds  for  the 
oroposal. 

(g)  This  section  does  not  apply  to 
foods  such  as  soups  and  dehydrated  bean 
products. 


PART  130 — FOOD  STANDARDS: 

GENERAL 

2.  In  Part  130: 

a.  By  adding  new  §  130.7  to  read  as 
follows: 

§  130.7  Compliance  with  the  flll-of- 
containor  standards  for  canned  fruits 
or  vegetables. 

(a)  Minimum  fill.  In  the  case  of  those 
fill-of-container  standards  in  this  Sub¬ 
chapter  B  that  specify  a  90  percent  fill,  a 
container  that  falls  below  the  minimum 
fill  prescribed  in  the  fill-of-container 
standard  is  considered  a  “defective”  unit. 
A  lot  of  canned  fruit  or  vegetable  is  in 
compliance  with  the  requirement  that 
the  fruit  or  vegetable  occupy  not  less 
than  90  percent  of  the  total  capacity  of 
the  container  when  the  number  of  “de¬ 
fective”  units  in  a  sample  analyzed 
according  to  the  sampling  plans  in  para¬ 
graph  (d)  of  this  section  does  not  exceed 
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the  applicable  "acceptance  number" 
designated  as  "c”  in  the  sampling  plans 
in  paragraph  (d)  of  this  section. 

(b)  Minimum  drained  weight.  In  the 
case  of  those  fill-of -container  standards 
in  this  Subchapter  B  that  specify  a  mini¬ 
mum  drained  weight  requirement,  a  lot 
of  canned  fruit  or  vegetable  is  in  compli¬ 
ance  with  such  drained  weight  require¬ 
ment  if  it  meets  the  provisions  of  the 
compliance  procedure  specified  in  the 
standard  and  described  below: 

(1)  Compliance  procedure  No.  1.  (i) 
The  average  drained  weight  of  all  sample 
units  in  the  sample,  analyzed  according 
to  the  sampling  plans  provided  in  para¬ 
graph  (d)  of  this  section  is  equal  to  or 
greater  than  the  average  drained  weight 
(designated  as  “average"  or  X,i  in  the 
table  in  the  standard)  requirement  of  the 
fill-of-container  standard;  and 

(ii)  The  number  of  "defective"  units, 
i.e.,  sample  units  that  are  less  than  the 
lower  limit  drained  weight  requirement 
for  individual  containers  (designated  as 
“individuals"  or  “LL"  in  the  table) ,  does 
not  exceed  the  applicable  “acceptance 
number”  designated  as  “c"  in  the  sam¬ 
pling  plan  in  paragraph  (d)  of  this  sec¬ 
tion.  The  lower  limit  (“minimum") 
drained  weight  requirement  for  individ¬ 
ual  containers  set  forth  in  the  table  in 
§  155.190(c)  (1)  (ii)  of  this  chapter  shall 
apply  to  canned  tomatoes  regardless  of 
sample  size.  In  the  case  of  all  other  foods, 
the  lower  limits  for  individual  containers 
in  the  tables  shall  apply  when  the  sample 
consists  of  13  sample  units.  When  the 
sample  consists  of  more  than  13  sample 
units,  the  lower  limit  is  calculated  using 
the  equation  given  in  paragraph  (f)  of 
this  section,  where  LLn  is  the  lower  limit 
for  the  larger  sample  size.  Xh  equals 
given  in  the  table  in  the  fill-of-container 
standard,  and  M  is  the  value  selected 
(from  the  table  in  paragraph  (d)  of  this 
section)  according  to  the  sample  size  (n) 
used. 

(2)  Compliance  procedure  No.  2.  (i) 
The  average  drained  weight  of  all  sample 
units  in  the  sample  analyzed  according 
to  the  sampling  plans  provided  in  para¬ 
graph  (d)  of  this  section  is  equal  to  or 
greater  than  the  drained  weight  require¬ 
ments  in  the  applicable  fill-of-container 
standard;  and 

(ii)  The  drained  weight  of  one-half  or 
more  of  the  individual  containers  is  equal 
to  or  greater  than  the  minimum  average 
drained  weight  required  by  the  standard; 
and 

(iii)  The  drained  weights  from  the 
containers  which  are  less  than  the  mini¬ 
mum  average  drained  weight  required  by 
the  standard  are  within  the  variability  of 
good  manufacturing  practice. 

(c)  Determination  of  drained  weight. 
(1)  Except  as  otherwise  provided  in  the 
applicable  fill-of-container  standard,  the 
procedure  for  determining  drained 
weight  in  canned  fruits  or  vegetables  is 
as  follows;  Tilt  the  opened  container  so 
as  to  distribute  the  contents  evenly  over 
the  meshes  of  a  circular  sieve  that  has 
been  previously  weighed.  The  diameter 


of  the  sieve  is  8  inches  if  the  quantity  of 
contents  of  the  container  is  less  than  3 
pounds  and  12  inches  if  such  quantity  is 
3  pounds  or  more.  The  bottom  of  the 
sieve  is  woven-wire  cloth  that  complies 
with  the  specifications  for  the  No.  8  sieve 
set  forth  in  the  “Definitions  of  Terms 
and  Explanatory  Notes”  p.  xvi,  of  the 
“Official  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Analytical  Chem¬ 
ists,”  12th  ed.,  1975.^  Carefully  invert  by 
hand  all  fruits  having  cups  or  cavities  if 
they  fall  on  the  sieve  with  cups  or  cavities 
up.  Cups  or  cavities  in  soft  products  may 
be  drained  by  tilting  sieve.  Without 
further  shifting  the  material  on  the 
sieve,  incline  the  sieve  at  an  angle  of  17“ 
to  20“  to  facilitate  drainage.  Two  min¬ 
utes  after  drainage  begins,  weigh  the 
sieve  and  drained  food.  The  weight  so 
found,  less  the  weight  of  the  sieve,  shaU 
be  considered  to  be  the  weight  of  the 
drained  food. 

(2)  Testing  for  compliance  with 
drained  weight  requirements  shall  be 
performed  no  sooner  than  30  days  after 
the  food  has  been  canned. 

(d)  Sampling  and  acceptance  proce¬ 
dure.  A  lot  is  to  be  considered  accept¬ 
able  when  the  number  of  “defectives” 
does  not  exceed  the  “acceptance  num¬ 
ber”  in  the  sampling  plans  given  in  para¬ 
graph  (d)  (2)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (d)  (2) 
of  this  section  are  as  follows; 

(1)  Lot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  un¬ 
der  similar  conditions  and  handled  as 
a  single  unit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  imits  in  the  lot. 

(iii)  Sample  size  (n).  The  total  num¬ 
ber  of  sample  units  drawn  for  examina¬ 
tion  from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en¬ 
tire  contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com¬ 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  ex¬ 
amination  or  testing  as  a  single  unit. 

(V)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of  the 
defects  or  conditions  specified  in  the 
quality  and  fill  of  container  standards 
are  present  in  excess  of  the  stated  toler¬ 
ances. 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the  spec¬ 
ified  requirements. 

(vii)  Acceptable  quality  level  (AQL) . 
The  maximum  percent  of  defective  sam¬ 
ple  units  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 


’■Copies  may  be  obtained  from:  Associa¬ 
tion  of  Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station,  Washington, 
D.C.  20044. 


Acceptable  Quality  Level  6.5 


Lot  size 

(primary  container) 

Size  of  container 

n  c 

Net  weight  equal  to  or  less  than 

1  kg  (2.2  lb) 

4,800  or iess . 

13 

2 

4,^01  to  24,000 . 

21 

24,001  to  48,000 . 

29 

48,001  to  84,000 . 

48 

84,001  to  144,000 _ 

84 

9 

144,001  to  240,000.  . . 

126 

13 

Over  240.000 . 

200 

19 

Net  weight  greater  than  1  kg  (2.2 
lb)  but  not  more  than  4.5  kg  (10  lb) 


2,400  of  less . 

13 

2 

2,401  to  15,000 . 

21 

3 

1.5,001  to  24,000 _ 

29 

4 

24,001  to  42,000 _ 

48 

42,001  to  72,000 _ 

84 

9 

72,001  to  120,000... 

126 

13 

Over  120,000 . 

200 

19 

Net  weight  greater  than  4.5 

kg 

(10  lb) 

r>00  or  less . 

13 

2 

601  to  2,000 . 

21 

3 

2,001  to  7,200 . 

29 

4 

7,201  to  1.5,000 . 

48 

G 

15.001  to  24,000 _ 

84 

9 

24,001  to  42,000 _ 

126 

13 

Over  42,000 . 

200 

19 

n  =  number  of  primary  containers  in  sample. 
c  =  acceptance  number. 


(e)  Interpolation.  When  a  fill-of -con¬ 
tainer  standard  requires  a  minimum 
average  drained  weight  but  does  not 
specify  the  requirement  for  the  par¬ 
ticular  container  size  and  style  of  pack 
used,  the  following  procedure  shall  be 
used  to  determine  the  required  drained 
weight:  Select  as  a  reference  container 
from  the  table  of  drained  weights 
specified  in  the  standard,  the  con¬ 
tainer  for  the  particular  food  in  the 
same  packing  medium  that  is  nearest 
in  size,  first  on  the  basis  of  diam¬ 
eter  and  next  on  the  basis  of  height. 
Convert  the  number  of  drained  ounces 
for  the  reference  container  to  an  equiv¬ 
alent  precentage  of  the  weight  of  water 
capacity  of  the  container  in  accordance 
with  the  method  prescribed  in  §  130.12. 
Determine  the  water  capacity  of  the  un¬ 
known  container  in  accordance  with 
§  130.12.  Multiply  the  percentage  ob¬ 
tained  for  the  reference  container  by  the 
water  capacity  of  the  unknown  contain¬ 
er,  for  which  the  standard -of -fill  is  being 
calculated.  The  result  will  be  the  re¬ 
quired  drained  weight. 

(f)  Compliance  with  drained  weight 
declarations  for  containers  that  declare 
on  the  label  a  drained  weight  that  ex¬ 
ceeds  the  drained  weight  requirement  in 
the  fill-of-container  standard  and  for 
containers  for  which  no  drained  weight 
requirement  has  been  established  but 
that  are  required  to  bear  a  statement  of 
drained  weight  in  accordance  with  para¬ 
graph  (c)  of  this  section  is  determined 
as  follows: 

(1)  In  the  case  of  foods  for  which  the 
fill-of-container  standard  specifies,  in 
addition  to  a  minimum  average  drained 
weight,  a  lower  limit  of  drained  weight 
variation  for  individual  containers,  a  lot 


FEDERAL  REGISTER,  VOL.  42,  NO.  237— FRIDAY,  DECEMBER  9,  1977 


62288 


PROPOSED  RULES 


is  considered  as  meeting  the  drained 
weight  requirement  if  it  meets  the  fol¬ 
lowing  criteria: 

(1)  The  average  of  the  drained  weights 
from  all  the  sample  imits  in  a  sample 
analyzed  according  to  the  sampling 
plans  in  paragraph  (d)  of  this  section  is 
equal  to  or  greater  than  the  drained 
weight  declared  on  the  label;  and 

(ii)  The  number  of  sample  imits  for 
which  the  drained  weights  are  less  than 
the  lower  limit  of  drained  weight  varia¬ 
tion  for  individual  containers  calculated 
for  the  higher  declared  drained  weight 
does  not  exceed  the  applicable  accept¬ 
ance  number  designated  as  “c”  in  the 
sampling  plan  in  paragraph  (d)  of  this 
section.  The  lower  limit  of  drained  weight 
variation  for  individual  containers  is 
determined  as  follows: 

(a)  In  the  case  of  canned  tomatoes, 
by  multiplying  the  higher  declared 
drained  weight  by  the  factor  0.9. 

(b)  In  the  case  of  all  other  foods  for 
which  the  fill-of -container  standard  in¬ 
cludes  a  lower  limit  of  drained  weight 
variation,  the  lower  limit  of  drained 
weight  variation  for  the  higher  declared 
drained  weight  is  calculated  as  follows: 

LLh=Xh-M  j  ^ 

where  LLh  is  the  lower  limit  of  drained 
weight  variation  for  the  higher  declared 
drained  weight  Xh  and  Xd(s)  is  the  mini¬ 
mum  average  drained  weight  of  the  food 
in  the  appropriate  style  of  pack  and  con¬ 
tainer  size  designated  in  the  standard. 
LL(s)  is  the  corresponding  lower  limit  of 
drained  weight  variation  in  the  standard, 
and  M  is  a  constant  for  a  given  sample 
size.  M  is  derived  from  the  normal  dis¬ 
tribution  theory  and  allows  6.5  percent 
of  the  individual  sample  units  in  the  lot 
to  fall  below  the  lower  limit  of  drained 
weight  variation.  Values  of  M  for  sample 
sizes  (n)  given  in  the  sampling  plan  are 
as  follows: 

71=13  21  29  48  84  126  200 

Af=l.l  1.2  1.2  1.3  1.3  1.4  1.4 

(2)  In  cases  where  no  lower  limit 
values  for  drained  weight  have  been 
established  in  fill-of-container  stand¬ 
ards  and  in  the  case  of  foods  for  which 
no  drained  weight  requirement  has  been 
established  in  a  fill-of-container  stand¬ 
ard,  a  lot  is  considered  in  compliance 
with  the  label  declaration  of  drained 
weight  if  it  meets  the  following  criteria: 

(i)  The  average  drained  weight  of  all 
the  sample  units  in  a  sample  analyzed 
according  to  the  sampling  plans  in  para¬ 
graph  (d)  of  this  section  is  equal  to  or 
greater  than  the  drained  weight  declared 
on  the  label ;  and 

(ii)  The  drained  weight  of  one-half  or 
more  of  the  individual  containers  is 


equal  to  or  greater  than  the  drained 
weight  declared  on  the  label;  and 

(iii)  The  drained  weights  of  the  con¬ 
tainers  which  are  less  than  the  drained 
weight  declared  on  the  label  are  within 
the  variability  of  good  manufacturing 
piT&ctiicc 

(g)(1)  Compliance  with  the  solid  con¬ 
tent  weight  (fill  ^freight)  declaration, 
when  used  in  lieu  of  the  drained  weight 
declaration  in  accordance  with  §  101.107 
of  this  chapter,  will  be  subject  to  verifi¬ 
cation  by  the  Food  and  Drug  Adminis¬ 
tration  by  examination  of  the  canner’s 
fill  weight  records.  Canners  who  declare 
the  solid  content  weight  (fill  weight) 
shall  determine  and  record  the  fill  weight 
on  approximately  2  containers  per  1,000 
containers  at  regular  intervals  through¬ 
out  the  canning  operation.  Records  of 
the  fill  weight  shall  be  maintained  for 
each  can  code  for  a  period  of  not  less 
than  3  years.  A  production  lot,  repre¬ 
sented  by  its  own  code,  shall  be  no  larger 
than  the  amount  of  product  produced 
during  a  given  shift. 

(2)  A  lot  shall  be  deemed  to  be  in  com¬ 
pliance  when  the  following  conditions 
have  been  met: 

(i)  The  average  fill  weight  of  all  sam¬ 
ple  units  taken  for  a  given  lot  meets  or 
exceeds  the  declared  solid  content 
weight:  and 

(ii)  TTie  fill  weight  of  one-half  or  more 
of  the  individual  containers  is  equal  to 
or  greater  than  the  declared  solid  content 
weight;  and 

(iii)  The  fill  weights  from  the  contain¬ 
ers  which  are  less  than  the  declared  fill 
weight  are  within  the  variability  of  good 
manufacturing  practice. 

b.  By  revising  paragraph  (b)  of  §  130.14 
to  read  as  follows: 

§  130.14  General  statements  of  substand¬ 
ard  quality  and  substandard  fill  of 
container. 

***** 

(b)  The  term  “general  statement  of 
substandard  fill”  means  the  statement 
“Below  Standard  in  Pill”,  or  “Below 
Standard  in  Drained  Weight”,  or  “Below 
Standards  in  Fill  and  Drained  Weight”, 
as  appropriate,  printed  in  Cheltenham 
bold  condensed  caps.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  ppund,  the  statement  is  in  12-point 
type;  if  such  quantity  is  1  pound  or  more, 
the  statement  is  in  14-point  type.  Such 
statement  is  enclosed  within  lines,  not 
less  than  6  points  in  width,  forming  a 
rectangle:  but  if  the  statement  specified 
in  paragraph  (a)  of  this  section  is  used, 
the  statements  (one  following  the  other) 
may  be  enclosed  within  the  same  rec¬ 
tangle.  Such  statement  or  statements, 
with  enclosing  lines,  are  on  a  strongly 
contrasting,  uniform  background,  and 
are  so  placed  as  to  be  easily  seen  when 


the  name  of  the  food  or  any  pictorial 
representation  thereof  is  viewed,  wher¬ 
ever  such  name  or  representation  ap¬ 
pears  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase. 


PART  145— CANNED  FRUITS 

3.  In  Part  145: 

a.  In  §  145.3  by  revoking  paragraphs 
(o)  and  (p)  and  revising  paragraph  (n) 
to  read  as  follows: 

§  145.3  Definitions. 

***** 

(n)  Compliance  means  the  following; 
Unless  otherwise  provided  in  a  standard, 
a  lot  of  canned  fruits  shall  be  deemed  in 
compliance  for  the  following  factors,  to 
be  determined  by  the  sampling  and  ac¬ 
ceptance  procedure  as  provided  in  §  130.7 
of  this  chapter,  namely:  (1)  Packing 
medium  density.  A  lot  shall  be  deemed 
to  be  in  compliance  for  packing  medium 
density  bas^  on  the  average  sucrose 
value  for  all  samples  analyzed  according 
to  the  sampling  plans,  but  no  container 
may  have  a  sucrose  value  lower  than  that 
of  the  next  lower  category  or  2  percent 
by  weight'  sucrose  (degrees  Brix)  lower 
if  no  lower  category  exists. 

(2)  Quality.  The  quality  of  a  lot  shall 
be  considered  acceptable  when  the  num¬ 
ber  of  defectives  does  not  exceed  the  ac¬ 
ceptance  number  in  the  sampling  plans 
as  set  forth  in  §  130.7  of  this  chapter. 

b.  By  revising  paragraph  (c)  of  §  145.- 
115  to  read  as  follows: 

§145.115  Canned  apricots. 

*  «  *  *  « 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned 
apricots  is: 

(i)  For  apricots  in  liquid  packing  me¬ 
dium  the  maximum  practicable  quantity 
of  apricots  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality. 

(ii)  For  solid  pack  apricots,  as  defined 
in  §  145.3(1),  the  maximum  practicable 
quantity  of  apricots  that  can  be  sealed 
in  the  container  without  impairment  of 
quaUty  and  that  occupies  not  less  thari 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
§  130.12(b)  of  this  chapter. 

(iii)  A  drained  weight  of  apricots  not 
less  than  the  average  drained  weight 
(designated  as  Xd)  prescribed  in  the 
table  in  this  paragraph  (c)  (1)  (iii)  for 
the  container,  as  determined  by  the  gen¬ 
eral  method  for  drained  weight  pre¬ 
scribed  in  §  130.7(c)  of  this  chapter. 
Drained  weight  requirements  for  con¬ 
tainers  not  specified  in  the  table  are  de¬ 
termined  by  interpolation  as  specified  in 
§  130.7(e)  of  this  chapter. 
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Drained  weights  for  canned  apricots 


Container  size  Unified  or  peeled  halves;  slices; 

- ; -  mixed  pieces  ol  irregular  sizes  Whole  unpeeled  Whole  peeled 

Designatmn  Dimensions  and  shapes  (ounces)  (ounces)  (ounces) 

(inches)  -  -  - 

LL  >  Xi^  LL  Xi  LL  Xt 


In  extra  heavy  and  heavy  sirups 


SZ . 211  by  200...  2. 1  2. 7  . 

5Z . 211  by  202...  2.4  3.0  . 

7Z . 211  by  212...  3.4  4.0 . 

SZtali . 211  by  304...  4.2  4.8  3.7  4.3  3.8  4.5 

No.300 .  300by407...  7.9  8.6  6.8  7.0  7.2  8.0 

No.  3M  glass .  8.7  9.5  7.6  8.5  8.0  8.9 

No.303 .  303by406...  8.7  9.5  7.6  8.5  8.0  8.9 

No.  2 .  307  by  409...  10.6  11.5  9.6  10.5  9.8  10.8 

No.  2H  glass .  15.2  16.3  13.6  14.9  13.9  15.2 

No.  2'/$ . 401  by  411...  15.5  16.7  13.8  15.9  14.4  15.7 

No.  10 .  603 by  700...  59.7  62.0  57.5  60.0  57.9  60.4 


In  any  other  liquid  medium 


5Z . 211  by  200...  2.2  2.8  . 

5Z. . 211  by  202...  2.5  3.1  . 

7Z . 211  by  212...  3.5  4.1 . 

8Zlall . 211by304...  4.3  4.9  3.8  4.4  3.9  4.6 

No.  aOO .  300  by  407...  8.1  8.8  7.0  7.8  7.4  8.2 

No.  303  glass .  8.9  9.7  7.8  8.7  8.2  9.1 

No.  .303 .  303  by  406...  8.9  9.7  7.8  8.7  8.2  9.1 

No.  2 .  307  by  409...  10.9  11.8  9.7  10.7  10.1  11.1 

No.  2'/4  glass .  15.7  16.8  14.0  15.3  14.3  15.6 

No.  2)^ . 401  by  411...  16.0  17.2  14.2  1.5.5  14.8  16.1 

No.  10 .  603 by  700...  61.7  64.0  59.0  61.5  59.5  62.0 


Solid  paclr  (without  liquid  medium) 


No.  10 .  603  by  700...  '  89.5  92.0 


>  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

*  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(a)  of  this  chapter, 

(ii)  Compliance  with  the  require¬ 
ments  of  paragraph  (c)(1)  (iii)  of  this 
section  shall  be  determined  as  set  forth 
in  §  130.7(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

c.  By  redesignating  existing  text  of 
§  145.120  as  paragraph  (a),  by  reserving 
paragraph  (b) ,  and  by  adding  new  para¬ 
graph  (c),  to  read  as  follows: 

§  145.120  Canned  berries. 

(a)  Identity — (1)  Ingredients.  Canned 
berries  is  the  food  prepared  from  any 


suitable  variety  of  one  of  the  operational 
berry  ingredients  specified  in  paragraph 
(a)  (2)  of  this  section,  which  may  be 
packed  in  one  of  the  optional  pack¬ 
ing  media  specified  in  paragraph  (a)(3) 
of  this  section.  It  may  contain  safe  and 
suitable  natural  and  artificial  flavors.  It 
is  sealed  in  a  container  and  before  or 
after  sealing  is  so  processed  by  heat  as 
to  prevent  spoilage. 

(2)  Varietal  types.  The  optional  berry 
ingredients  referred  to  in  paragraph  (a) 
(1)  of  this  section  are  prepared  from 
stemmed  fruit  of  the  following  optional 
varietal  types  of  berry  ingredient; 
namely: 

(i)  Raspberry  varieties  conforming  to 
the  characteristics  of  Rubus  idaeus  L.  or 
Rubus  occidentalis  L. 

(ii)  Blackberries. 

(iil)  Blueberries. 

(iv)  Boysenberries. 


(V)  Dewberries, 

(vi)  Gooseberries. 

(vii)  Huckleberries. 

(viii)  Loganberries. 

(ix)  Strawberries. 

(x)  Youngberries. 

(3)  Packing  media,  (i)  The  optional 
packing  media  referred  to  in  paragraph 
(a)(1)  of  this  section,  as  defined  in 
§  145.3  are: 

(a)  Water. 

(b)  Fruit  juice(s)  and  water. 

(c)  Fruit  juice (s). 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car¬ 
bohydrate  sweetener(s)  may  be  added. 
Sweeteners  defined  in  §  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini¬ 
tion  that  may  appear  in  §  145.3. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  four  density  ranges  of  the  resulting 
packing  media  hereinafter  specified  for 
each  berry  ingredient,  expressed  as  per¬ 
cent  by  weight  of  sucrose  (degrees  Brix) 
as  determined  by  the  procedure  described 
in  §  145.3 (m),  shall  be  designated  by  the 
appropriate  name  for  each  of  the  respec¬ 
tive  density  ranges  for  each  berry  ingre¬ 
dient  as: 

(a)  “Slightly  sweetened  water”;  or 
“extra  light  sirup”;  “slightly  sweetened 
fruit  juice(s)  and  water”;  or  “slightly 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(b)  “Light  sirup”,  when  the  liquid 
used  is  water;  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(c)  “Heavy  sirup”,  when  the  liquid 
used  is  water;  or  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

id)  “Extra  heavy  sirup”,  when  the 
liquid  used  is  water;  or  “extra  heavily 
sweetened  fruit  juice(s)  and  water”;  or 
“extra  heavily  sweetened  fruit  juice(s) ", 
as  the  case  may  be. 

The  density  ranges  referred  to  herein 
are: 


f 


I 


\ 

I 
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Density  ranges 


Optional  berry  (i)  (ii)  (ili)  (iv) 

ingredient 

Maximum  Maximum  Maximum  Maximum 

Minimum  less  than  Minimum  less  than  Minimum  less  than  Minimum  not  m^ro 

th.i  ■ 


Raspberries _  11  15  15  20  20  27  27  ts 

Blackberries .  14  14  19  19  24  24  is  ' 

Blueberries _  15  IS  20  20  25  25  .is 

Boysenberries .  14  14  19  19  24  24  Hs 

Dewberries . .  14  14  19  19  24  24  vs 

Gooseberries . 14  14  20  20  26  2B  vS 

Huckleberries .  15  15  20  20  26  25  M 

Loganberries .  14  14  19  19  24  24  ,v5 

Strawberries... . . 14  14  19  19  27  27  35 

Youngbeiries . . -  14  14  19  19  24  24  35 


(4)  Labeling  requirements,  (i)  The 
name  of  the  food  is  the  appropriate 
name  of  the  berry  ingredient  specified  in 
paragraph  (a)  (2)  of  this  section. 

(ii)  The  name  of  the  packing  medium, 
as  used  in  paragraph  (a)(3)(i)  of  this 
section  preceded  by  “In”  or  “Packed  in” 
as  provided  in  paragraph  (a)(3)  of  this 
section  and,  in  the  case  of  raspberries 
other  than  red  raspberries  provided  for 
in  paragraph  (a)  (2)  of  this  section,  the 
name  of  such  packing  medium  and  the 
color  of  such  raspberry  shall  be  included 
as  part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food.  When  the  pack¬ 
ing  medium  is  prepared  with  a  sweeten¬ 
er  (s)  which  imparts  a  taste,  flavor  or 
other  characteristic  to  the  finished  food 
in  addition  to  sweetness,  the  name  of 
the  packing  medium  shall  be  accom¬ 
panied  by  the  name  of  such  sweet- 
ener(s),  as  for  example  in  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ _ sirup  of  brown  sugar  and 

honey”  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy” 
as  the  case  may  be.  When  the  liquid  por¬ 
tion  of  the  packing  media  provided  for 
in  paragraph  (a)  (3)  (i)  and  (ii)  of  this 
section  consists  of  fruit  juice(s),  such 
juice (s)  shall  be  designated  in  the  name 
of  the  packing  medium  as: 

(a)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  word  “fruit”; 

(b)  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (a)  (3)  of 
this  section;  and 

(c)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 


juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen¬ 
trate  (s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (a) 
(4)  (iii)  of  this  section. 

(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  in 
paragraph  (a)  (4)  (ii)  (b)  of  this  section, 
such  names  and  the  words  “from  con¬ 
centrate”,  *  as  specified  in  paragraph 

(a)  (4)  (ii)  (c)  of  this  section,  shall  ap¬ 
pear  in  an  ingredient  statement  pursuant 
to  the  requirements  of  §  101.3(d)  of  this 
chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
101  of  this  chapter. 

(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  All  of  container  for  canned  berries, 
either  raspberries,  blueberries,  blackber¬ 
ries  or  other  similar  berries  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  berries  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  medi¬ 
um)  not  less  than  90  percent  of  the  total 
capacity  of  the  container  as  determined 
by  the  general  method  for  fill  of  con-r 
tainer  prescribed  in  §  130.12(b)  of  this 
chapter. 

(ii)  A  drained  weight  of  berries  not 
less  than  the  average  drained  weight 
prescribed  in  Tables  1,  2,  and  3  in  this 

.paragraph  (c)(1)  (ii)  for  the  container, 
as  determined  by  the  general  method  for 
drained  weight  prescribed  in  §  130.7(c) 
of  this  chapter.  Drained  weight  require¬ 
ments  for  containers  not  specified  in  the 
tables  are  determined  by  interpolation  as 
specified  in  §  130.7  (e)  of  this  chapter. 


FEDERAL  REGISTER,  VOL.  42,  NO.  237— FRIDAY,  DECEMBER  9,  1977 


PROPOSED  RULES 


62291 


Table  1. — Drained  weights  for  canned  raspberries  Table  2. — Drained  weights  for  canned 

_ : _ _ _ _ _  blueberries 


Container  size,  overall  dimensions  Drained  weights  in  sirup  or  water 


Container  designation 

Width 

(inches) 

Height 

(inches) 

Ked  and  purple 
(ounce.';) 

Black 

(ounces) 

Container  ■ 
designation 

Container  size, 

0  reran  dimensions 

Drained  weights 
in  sirup, 
or  water; 
(ounces) 

Width  Height 

(inches)  (inches) 

8  oz  tall . 

No.  300 . 

No  1  tall . 

No.  303 . 

No.  2 . 

No.  2H . 

21)16 

3  Me 

4 

5 

3 

3  Me 

3 

3  Me 

4  Me 

4  Me 
4'M6 
4  Me 
4  ?i6 
4' Me 

8 

8 

10 

14M 

7 

8 

8 

10 

14M 

300 by  407.... 

No.  2 . 

No.  10 . 

3  4Mi 

3Me  4M« 

6M8  7 

7.5 

10.0 

5.5.0 

No.  10 . . . 

6  Me 

7 

53 

55 

Table  3. — Drained  weights  for  canned  blackberries  and  other  similar  berries 


Container  size— overall  dimensions 

Ma.ximum 
capacity  in 
water  at  68“  F 

Drained  weights  blackberries 

Drained  weights  other  berries 

Container  designation 

Diameter 

Height 

Extra  heavy 

Light  sirup 

Extra  heavy 

Light  sirup 

(inches) 

(inches) 

(ounces) 

and  heavy 
sirup  (ounces) 

and  water 
(ounces) 

and  heavy 
sirup  (ounces) 

and  water 
(ounces) 

8  oz . . 

.  2iMj 

3M6 

8.65 

4*4 

iH 

i'A 

No.  303 . 

.  3Me 

4M6 

16.85 

an 

9'A 

7*4 

No.  2 . 

.  3Me 

4Me 

20.50 

11 

12 

10 

No.  10 . 

.  6Ms 

7 

109. 45 

62 

66 

55 

60 

No.  10  (heavy  pack)  • . 

.  6M6 

7 

109.45  . 

74  . 

70 

>  Canned  berries  in  No.  10  eontainers  (in  water)  may  be  certified  with  the  additional  statement  “heavy  pack”,  provided  they  meet  the  drained  weight  requirement  specified. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.- 
7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
maimer  and  form  specified  therein. 

d.  By  revising  paragraph  (c)  of  §  145.- 
125  to  read  as  follows : 

§  145.125  Canned  cherries. 


(i)  The  maximum  practicable  quantity 
of  cherries  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality. 

(ii)  A  drained  weight  of  cherries  not 
less  than  the  average  drained  weight 
(designated  as  Xd)  prescribed  in  Tables 
1  and  2  of  this  paragraph  (c)  (1)  (ii)  for 


the  container,  as  determined  by  the  gen¬ 
eral  method  for  drained  weight  pre¬ 
scribed  in  §  130.7(c)  of  this  chapter. 
Drained  weight  requirements  for  con¬ 
tainers  not  specified  in  the  tables  are 
determined  by  interpolation  as  specified 
in  §  130.7(e)  of  this  chapter. 


Table  1. — Drained  iccignts  for  canned  red  tart  enerries 


Packed  in  any  sirap  or 

Container  size — overall  Packed  in  water  or  cherry  slightly  sweetened  water 

Container  designations  dimensions  Juice  (ounces)  (ounces) 


Diameter  Height  ii*  Xi*  ii  Xt 

(inches)  (inches) 


No.  303 .  303  406  10.7  11.0  9.9  10.2 

No.  303  cylinder .  303  509  14.0  14.4  12.7  13.1 

No.  2 .  307  409  13.1  13.5  12.3  12.7 

No.  10 .  603  700  71.2  72.0  69.4  7a  2 


Fill  of  container  (1)  The  stand-  lii  is  the  lower  limit  drained  weight  for  individual  containers, 

ard  of  fill  of  container  for  canned  Cher-  •  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample, 

ries  is: 

Table  2. — Drained  weights  for  pitted  and  unpitted  canned  sweet  cherries 


Container 

designations 

Container  size — 
overall  dimensions 

Overflow 

capacity 

(fluid 

In  extra  heavy  sirups 
(ounces) 

In  heavy  sirflps  (ounces) 

In  light  sirup  and  in 
slightly  sweetened  wa¬ 
ter  or  juice  (ounces) 

In  water 
(ounces) 

Diameter 

(inches) 

Height 

(inches) 

LLi 

AV 

LL 

Xt 

LL 

Xd 

LL 

Xd 

8  Z  taU . 

211 

301  . 

4.3 

4.7 

4.6 

5.0 

4.8 

.5.2 

4.8 

5.2 

No.  300 . 

300 

407  . 

8.4 

8.9 

8.7 

9.2 

8.2 

8.7 

8.2 

8.7 

No.  1  tall . 

301 

411  . 

9.0 

9.7 

9.3 

10.0 

9.5 

10.2 

9.5 

10.2 

No.  303 . .*. . 

303 

406  . 

9.0 

9.7 

9.3 

10.0 

9.5 

10.2 

9.5 

10.2 

No.  303  glass . 

17.0 

9.0 

9.7 

9.3 

10.0 

9.5 

10.2 

9.5 

10.2 

No.  2 . 

307 

409  . 

11.3 

12.0 

11.8 

12.5 

12.0 

12.7 

12.0 

12.7 

No.  2H . 

401 

411  . 

16.6 

17.5 

17.1 

18.0 

17.6 

18.5 

17.6 

18.5 

No.  2)5  glass . 

28.35 

16.3 

17.2 

16.8 

17.7 

17.3 

18.2 

17.3 

18.2 

No.  10 . 

603 

700  . 

61.7 

64.5 

63.7 

66.5 

68.2 

70.0 

68.2 

70.0 

•  y:  is  the  lower  limit  drained  weight  for  individual  containers. 

>  Xd  is  the  average  drained  weight  for  all  sample  units  in  the  sample. 


(2)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(b)(1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 


e.  By  redesignating  the  existing  text  of 
S  145.130  as  paragraph  (a),  by  reserving 
paragraph  (b) ,  and  by  adding  new  para¬ 
graph  (c) ,  to  read  as  follows: 

§  145.130  Canned  figs. 

(a)  Identity — (1)  Ingredients.  Canned 
figs  is  the  food  prepared  from  one  of  the 
optional  fig  ingredients  specified  in  para¬ 
graph  (a)  (2)  of  this  section  and  one  of 


the  optional  packing  media  specified  in 
paragraph  (a)  (3)  of  this  section,  to 
which  lemon  juice,  concentrated  lemon 
juice  or  organic  acid(s)  is  added,  when 
necessary  to  reduce  the  pH  of  the  fin¬ 
ished  product  to  pH  4.9  or  below.  Such 
food  may  also  contain  one,  or  any  com¬ 
bination  of  two  or  more  of  the  following 
safe  and  suitable  optional  ingredients: 
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(1)  Natural  and  artificial  fiavoring. 

(ii)  Spice. 

(iii)  Vinegar, 

(iv)  Unpeeled  segments  of  citrus  fruits. 

(v)  Salt. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(2)  Varietal  types.  The  optional  fig  in¬ 
gredients  referred  to  in  paragraph  (a) 
(1)  of  this  section  are  prepared  from  ma¬ 
ture  figs  of  the  light  or  dark  varieties. 
Figs  (or  whole  figs) ,  split  figs  (or  broken 
figs) ,  or  any  combination  thereof  are  op¬ 
tional  fig  ingredients.  A  “whole  fig”  is 
one  which  is  whole,  but  may  be  slightly 
cracked,  provided  it  retains  its  natural 
conformation  without  exposing  the  in¬ 
terior.  A  “split”  or  “broken”  fig  is  one 
that  is  open  to  such  an  extent  that  the 
seed  cavity 'is  exposed.  The  shape  of  the 
fruit  may  be  distorted,  and  the  fruit  may 
or  may  not  be  broken  apart  into  entirely 
separate  pieces. 

(3)  Packing  media,  (i)  The  optional 
packing  media  referred  to  in  paragraph 

(a)(1)  of  this  section,  as  defined  in 
§  145.3  are: 

(a)  Water. 

(b)  Fruit  juices (s)  and  water. 

(c)  Fruit  juice (s) . 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car¬ 
bohydrate  sweetener  (s)  may  be  added. 
Sweeteners  defined  in  §  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been  established 
in  Part  168  of  tliis  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini¬ 
tion  that  may  appear  in  §  145.3. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  145.3  (m)  shall  be  designated  by  the 
appropriate  name  for  the  respective  den¬ 
sity  ranges,  namely: 

(a)  When  the  density  of  the  solution 
is  11  percent  or  more  but  less  than  16 
percent,  the  medium  shall  be  designated 
as  “slightly  sweetened  water”;  or  “extra 
light  sirup”;  “slightly  sweetened  fruit 
juice(s)  and  water”;  or  “slightly  sweet¬ 
ened  fruit  juice(s)”,  as  the  case  may  be. 

(b)  When  the  density  of  the  solution 
is  16  percent  or  more  but  less  than  21 
percent,  the  medium  shall  be  designated 
as  “light  sirup”:  “lightly  sweetened  fruit 
juice (s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)”,  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
is  21  percent  or  more  but  less  than  26 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(d)  When  the  density  of  the  solution 
is  26  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 


nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice  (s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
juice(s)  ”,  as  the  case  may  be. 

(4)  Labeling  requirements,  (i)  The 
name  of  the  food  is  “figs”.  The  words 
“broken”  or  “split”  shall  be  a  part  of  the 
name  when  the  optional  fig  ingredient  is 
a  broken  or  split  fig.  The  name  of  the 
food  shall  also  include  a  declaration  of 
any  fiavoring  that  characterizes  the 
product  as  specified  in  §  101.22  of  this 
chapter  and  a  declaration  of  any  spice  or 
seasoning  that  characterizes  the  prod¬ 
uct;  for  example,  “Spice  added”,  or  in 
lieu  of  the  word  “Spice”,  the  common 
name  of  the  spice,  “Seasoned  with  vine¬ 
gar”  or  “Season^  wdth  unpeeled  seg¬ 
ments  of  citrus  fruits”.  When  two  or 
more  of  the  optional  ingredients  speci¬ 
fied  in  paragraph  (a)  (1)  (ii)  through  (v), 
inclusive,  of  this  section  are  used,  such 
words  may  be  combined  as  for  example, 
“Seasoned  with  cider  vinegar,  cloves, 
cinnamon  oil  and  impeded  segments  of 
citrus  fruits.” 

(ii)  The  name  of  the  packing  medium 
as  used  in  paragraph  (a)  (3)  (i)  of  this 
section,  preceded  by  “In”  or  “Packed  in”, 
as  provided  in  paragraph  (a)  (3)  of  this 
section,  shall  be  included  as  part  of  the 
name  or  in  close  proximity  to  the  name 
of  the  food.  When  the  packing  medium 
is  prepared  with  a  sweetener  (s)  which 
imparts  a  taste,  flavor  or  other  charac¬ 
teristic  to  the  finished  food  other  than 
sweetness,  as  for  example,  a  mixture  of 
brown  sugar  and  honey,  the  statement 

" _  sirup  of  brown  sugar  and 

honey”  the  blank  to  be  filled  in  with 
the  word  “light”,  “heavy”,  or  “extra 
heavy”,  as  the  case  may  be,  shall  be  in¬ 
cluded  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food.  When 
the  liquid  portion  of  the  packing  media 
provided  for  in  paragraph  (a)  (3)  (i)  and 
(ii)  of  this  section  consists  of  fruit 
juice(s),  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  me¬ 
dium  as:“ 

(a)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”; 


(b)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu 
of  the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (a)  (4) 

(iii)  of  this  section;  and 

(c)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen¬ 
trate  (s)  ”  shall  follow  the  word  “juice  (s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (a) 
(4)  (iii)  of  this  section. 

(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (a)  (4)  (ii)  (b)  of  this  section,  such 
names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  paragraph  (a)  (4) 
(ii)  (c)  of  this  section,  shall  appear  in  an 
ingredient  statement  pursuant  to  tlie  re¬ 
quirements  of  §  101.3(d)  of  this  chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  figs  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  figs  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality  and 
occupies  (including  packing  medium)  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container  pre¬ 
scribed  in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  figs  not  less 
than  the  average  drained  weight  (desig¬ 
nated  as  Td)  prescribed  in  the  table  in 
this  paragraph  (c)(1)  (ii)  for  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  interpola¬ 
tion  as  specified  in  §  130.7(e)  of  this 
chapter. 


Drained  weights  for  canned  figs 


Container  size,  overall  Overflow  All  styles  (ounces) 
dimensions  capacity 

Container  designation  -  (fluid  - 

Width  Height  ounce)  _ 

(inches)  (inches)  LL^  .  Xt* 


4.2  5.0 

4.2  5.0 

8.1  9.0 

9.0  10.0 

9. 0  10. 0 

8.7  9.7 

11.5  12.5 

16. 6  18. 0 

15.8  17.2 

60.5  63.0 

03. 5  66. 0 


>  I.L  is  the  lower  limit  drained  weight  for  individual  containers. 

»  Xt  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


8  Z  tall . 

8  oz  glass . . 

No.  .300 . 

No.  1  tall . 

No.  303 . 

No.  303  glass . 

No.  2 . 

No.  2M . 

No.  2^  glass . 

No.  10  (71  whole  figs,  or  portions  equivalent 

thereto,  and  less) . 

No.  10  (71  whole  figs,  or  portions  equivalent 
thereto,  and  more) . 


300 

301 
303 


307 

401 


407 

411 

406 


409 

411 
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(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(i)(i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

§  145.135  Canned  fruit  cocktail. 

f.  In  §  145.131(a)  by  changing  the  ref¬ 
erence  to  “§  145.130(c)”  to  read  “§  145.- 
130(a)  (3)”. 

g.  By  revising  paragraph  (c)  of  §  145.- 
135  to  read  as  follows: 

§  145.135  Canned  fruit  cocktail. 
***** 

(c)  Fill  of  container — (1)  The  stand- 


(2)  Determination  of  compliance : 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  detennined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

( ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

h.  By  redesignating  the  existing  text 
of  §  145.140  as  paragraph  (a) ,  by  reserv¬ 
ing  (b) ,  and  by  adding  paragraph  (c)  to 
read  as  follows : 

§  145.140  Canned  seedless  grapes. 

(a)  Identity — (1)  Ingredients.  C&Tmed 
seedless  grapes  is  the  food  prepared  from 
one  of  the  fresh  or  previously  canned  op¬ 
tional  grape  ingredients  specified  in 
paragraph  (a)(2)  of  this  section  which 
may  be  packed  in  one  of  the  optional 
packing  media  specified  in  paragraph  (a) 
(3)  of  this  section.  Such  food  may  also 
contain  one,  or  any  combination  of  two 


ard  of  fill  of  container  for  canned  fruit 
cocktail  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  fruit  cocktail  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  and  occupies  (including  packing 
medium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  deter¬ 
mined  by  the  general  method  for  fill  of 
container  prescribed  in  §  130.12(b)  of 
this  chapter. 

(ii)  A  drained  weight  of  fruit  cocktail 
not  less  than  the  average  drained  weight 
(designated  as  Xd)  prescribed  in  the 
table  in  this  paragraph  (c)  (1)  (ii)  for  the 
container,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7(c)  of  this  chapter.  Drained 
weight  requirements  for  containers  not 
specified  in  the  table  are  determined  by 
interpolation  as  specified  in  §  130.7(e) 
of  this  chapter. 


or  more,  of  the  following  safe  and  suit¬ 
able  optional  ingredients: 

(1)  Natural  and  artificial  fiavors. 

(ii)  Spice. 

(iii)  Vinegar,  lemon  juice,  or  organic 
acids. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(2)  Varietal  types  and  styles.  The  op¬ 
tional  grape  ingredients  referred  to  in 
paragraph  (a)  (1)  of  this  section  are  pre¬ 
pared  from  stemmed  grapes  of  the  light 
or  dark  seedless  varieties  or  from  un¬ 
stemmed  clusters  of  such  grapes.  For  the 
purix>ses  of  paragraph  (a)  (4)  of  this  sec¬ 
tion,  the  names  of  such  optional  grape 
ingredients  are  “light  seedless  grapes”  or 
“dark  seedless  grapes”,  as  the  case  may 
be,  preceded  by  the  words  “unstemmed 
clusters”  where  applicable. 

(3)  Packing  media,  (i)  The  optional 
packing  media  referred  to  in  paragraph 
(a)(1)  of  this  section,  as  defined  in 
§  145.3  are: 

(a)  Water. 

(b)  Fruit  juice(s)  and  water. 

(c)  Fruit  juice (s) . 

Such  packing  media  may  be  used  as  such 


or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car- 
boh.vdrate  sweetener(s)  may  be  added. 
Sweeteners  defined  in  ?  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini¬ 
tion  that  may  appear  in  §  145.3. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  145.3 (m)  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  density 
ranges,  namely : 

(a)  When  the  density  of  the  solution 
is  less  than  14  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened  wa¬ 
ter”;  or  “extra  light  sirup”;  “slightly 
sweetened  fruit  juice(s)  and  water”;  or 
“slightly  sweetened  fruit  juice(s)”,  as 
the  case  may  be. 

(b)  When  the  density  of  the  solution  is 
14  percent  or  more  but  less  than  18  per¬ 
cent,  the  medium  shall  be  designated  as 
“light  sirup”;  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)  ”,  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(d)  Wherf  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice(s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
juice(s)  as  the  case  may  be. 

(4)  Labeling  requirements,  (i)  The 
name  of  the  food  is  “seedless  grapes.” 
The  name  of  the  food  shall  also  include 
a  declaration  of  any  flavoring  that  char¬ 
acterizes  the  product  as  specified  in 
§  101.22  of  this  chapter  and  a  declara¬ 
tion  of  any  spice  or  seasoning  that  char¬ 
acterizes  the  product;  for  example, 
“Spice  added”,  or  in  lieu  of  the  word 
“Spice”,  the  common  name  of  the  spice, 
or  “Seasoned  with  lemon  juice”.  When 
two  or  more  of  the  optional  ingredients 
specified  in  paragraph  (a)(1)  (ii)  and 

(iii)  of  this  section  are  used,  such  words 
may  be  combined  as  for  example,  “Sea¬ 
soned  with  cider  vinegar,  cloves,  and 
cinnamon  oil”, 

(ii)  The  color  type  and  style  of  the 
grape  ingredient  as  provided  in  para¬ 
graph  (a)  (2)  of  this  section  and  the 
name  of  the  packing  medium  specified  in 
paragraph  (a)  (3)  (i)  and  (ii)  of  this  sec¬ 
tion,  preceded  by  “In”  or  “Packed  in”  or 
the  words  “solid  pack”,  where  appli¬ 
cable,  shall  be  included  as  part  of  the 
name  or  in  close  proximity  to  the  name  of 
the  food.  When  the  packing  medium  is 
prepared  with  a  sweetener(s)  which  im¬ 
parts  a  taste,  flavor  or  other  characteris¬ 
tic  to  the  finished  food  in  addition  to 
sweetness,  the  name  of  the  packing  me¬ 
dium  shall  be  accompanied  by  the 


Drained  weights  for  canned  fruit  cocktail 


Container  designation 


Container  size 


Overall  dimen¬ 
sions  (inches) 


Overflow  capac¬ 
ity  (fluid  ounces) 


Capacity  weight 
H2O  at  68°  F 
(avoirduppis  ■ 
ounces) 


Drained  weight  (65  pet 
capacity)  (ounces) 

iLi  AV 


5oz . 211  by  200. 

6  oz . 211  by  202. 

6oz . 300  by  200. 

7  oz . 211  by  212. 

8  Z  tall . 211  by  304. 

8  oz  glass . . 

No.  300 .  300  by  407. 

No.  1  tall . . 301  by  411. 

No.  303 .  303  by  406. 

303  glass . 

No.  2 .  307  by  409. 

No.  2H . 401  by  411. 

No.  2>i  glass . . . . . 

No.  3  cylinder . .  404  by  700. 

No.  10 .  603  by  700. 


4.90 

2.8 

3. 18 

5.25 

3.0 

3.41 

3.6 

3. 97 

7.15 

4.2 

4.64 

8.65 

5.1 

5.63 

8.50 

5.0 

5.53 

15.20 

9.3 

9.88 

16.60 

10.1 

10.79 

16.85 

10.3 

10.96 

17.70 

10.8 

11.51 

26.60 

12.5 

13. 33 

29.75 

18.3 

19.34 

29.50 

18.2 

19.18 

32.3 

33. 57 

109. 45 

69. 4 

71. 15 

>  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

•  .Yd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 
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Drained  weights  for  canned  grapes 


Container  designation 

Container  size — overall  dimensions 

Overflow 
capacity  (fluid 
ounces) 

In  any  liquid  medium  (ounces) 

Diameter 

(inches) 

Height 

(inches) 

LLi 

Xdi 

8  Z  tall . 

211 

304  . 

. 

4.7 

6 

8  OS  glass . 

8.2 

4.7 

6 

No.  300 . 

300 

407  . 

8.6 

9 

No.  1  tajl . 

301 

411  . 

9.4 

10 

No.  303 . 

303 

406  . 

9.4 

10 

No.  303  glass . 

17.0 

9.4 

10 

No.  2 . 

^7 

409  . 

11.4 

12 

No.  2'  2 . 

401 

411  . 

16.1 

17 

No.  2>4  glass . 

28.35 

16.1 

17 

No.  10 . 

603 

700 

60.3 

62 

'  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

*  Xi  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


name  of  such  sweetener(s) ,  as  for  ex¬ 
ample  in  the  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state¬ 
ment  would  be“ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  “light”,  “heavy”, 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (a)  (3) 

(i)  and  (ii)  of  this  section  consists  of 
fruit  juice(s) ,  such  juice(s)  shall  be  des¬ 
ignated  in  the  packing  medium  as: 

(a)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”; 

(b)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
bv  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (a)  (4)^ 
(iii)  of  this  section;  and 

(c)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice (s)  when 
declared  as  specified  in  paragraph  (a) 
(4)  (iii)  of  this  section. 

(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  in 
paragraph  (a)  (4)  (ii)  (b)  of  this  section, 
such  names  and  the  words  “from  con¬ 
centrate”,  as  specified  in  paragraph  (a) 
(4)  (ii)  (c)  of  this  section,  shall  appear 
in  an  ingredient  statement  pursuant  to 
the  requirements  of  §  101.3(d)  of  this 
chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  grapes 
is: 

(i)  The  maximum  practicable  quantity 
of  grapes  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality  and 
occupies  (including  packing  medium)  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container  pre¬ 
scribed  in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  grapes  not  less 
than  the  average  drained  weight  (desig¬ 
nated  as  Xd)  prescribed  in  the  table  in 
this  paragraph  (c)(1)  (ii)  for  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7  (c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  interpola¬ 
tion  as  specified  in  §  130.7(e)  of  this 
chapter. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  ii 
§  130.7(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

i.  By  revising  paragraph  (c)  of  §  145.- 
145  to  read  as  follows: 

§  145.145  Canned  grapefruit. 

*  *  '  #  *  • 

(c)  Fill  of  container — (1)  The  stand- 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

j.  By  revising  paragraph  (c)  of 
§  145.170  to  read  as  follows: 

§  145.170  Canned  peaches. 

***** 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned 
peaches  is: 

(i)  For  peaches  in  liquid  packing  me¬ 
dium.  the  maximum  practicable  quantity 


ard  of  fill  of  container  for  canned  grape¬ 
fruit  is: 

(i)  The  maximum  practicable  quantity 
of  grapefruit  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  me¬ 
dium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  deter¬ 
mined  by  the  general  method  for  fill  of 
container  prescribed  in  §  130.12(b)  of 
this  chapter, 

(ii)  A  drained  weight  of  grapefruit  not 
less  than  the  average  drained  weight 
(designated  as  Xd)  prescribed  in  the 
table  in  this  paragraph  (c)  (1)  (ii)  for 
the  container,  as  determined  by  the  gen¬ 
eral  method  for  drained  weight  pre¬ 
scribed  in  §  130.7(c)  of  this  chapter. 
Drained  weight  requirements  for  con¬ 
tainers  not  specified  in  the  table  are 
determined  by  interpolation  as  specified 
in  §  130.7(e)  of  this  chapter. 


of  peaches  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality. 

(ii)  For  solid  pack  peaches,  as  defined 
in  §145.3(1),  the  maximum  practicable 
quantity  of  peaches  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  and  that  occupies  not  less  than  90 
percent  of  the  total  capacity  of  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
§  130.12(b)  of  this  chapter. 

(iii)  A  drained  weight  of  peaches  not 
less  than  the  average  drained  weight 
(designated  as  Xd)  prescribed  in  Tables 
1  and  2  of  this  paragraph  (c)  (1)  (iii)  for 
the  container,  as  determined  by  the  gen- 
.eral  method  for  drained  weight  pre¬ 
scribed  in  §  130.7(c)  of  this  chapter. 
Drained  weight  requirements  for  con¬ 
tainers  not  specified  in  the  tables  are  de¬ 
termined  by  interpolation  as  specified  in 
§  130.7(e)  of  this  chapter. 


Drained  weights  for  canned  grapefruit 


Container  size  or  designation 

Dimensions  (inches) 

Water  capacity 
(ounces) 

LL'  (ounces) 

Xd'  (ounces) 

8  Z  tall . 

.  211  by  301 . 

8.05 

3.95 

4.30 

No.  303 . 

,  303  by  400 . 

16.8.5 

7.95 

8.40 

No.  3  cylinder . 

.  404  by  700 . 

51.70 

24.75 

25.80 

>  ^  is  the  lower  drained  weight  limit  for  individual  cans. 

>  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


i 

f 

f 

V  FEDERAL  .  REGISTER,  VOL.  42,  NO.  237— FRIDAY,  DECEMBER  9,  1977 


PROPOSED  RULES 


62295 


Table  1a. — Drained  weights  for  canned  Freestone  peaches 


Container  designation 

Container  size 
(overall  dimensi(His) 

Halves 

capacity  In  extra  heavy  sirup 
(fluid  (ounces) 

In  any  other  liquid 
medium  (ounces) 

Diameter 

(inches) 

Height 

(inches) 

Xd* 

LL 

Xd 

8  Z  tall . 

211 

304 

4.1 

4.8 

4.3 

5.0 

No.  300 . 

300 

407 

7.8 

8.6 

8.0 

8.8 

No.  303 . 

303 

406 

8.6 

9.5 

8.9 

9.8 

No.  303  glass . 

. 

17.0 

8.6 

9.6 

8.9 

9.8 

No.  2 . 

307 

409 

10.4 

11.6 

10.8 

11.9 

No.  2H  glass . . . 

... 

28.35 

14.7 

16.1 

15.2 

16.6 

No.  W,  7  count  or  more . 

401 

411 

15.2 

16.6 

K.7 

17.1 

No.  215, 6  count  or  less . 

401 

411 

14.8 

16.2 

15.3 

16.7 

No.  10,  24  count  or  more . 

603 

700 

68.5 

61.0 

60.0 

62.6 

No.  10,  23  count  or  less . 

603 

700 

67.6 

60.0 

69.0 

61.6 

I  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

»  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

Table  1b. 

— Drained  weights  for  canned  Freestone  peaches 

Quarters,  mixed  pieces  or  irregular 

Sliced 

sizes  and  shapes 

Container  size  In  extra  heavy 

In  any  other 

In  extra  heavy 

In  any  other 

sirup  (ounces) 

liquid  medium 

sirup  (ounces) 

liquid  medium 

(ounces) 

(ounces) 

XL* 

x^ 

LL 

Xd 

LL 

Xd 

LL 

Xd 

8Z  tall .  4. 2 

4.0 

4.4 

6.1 

4.1 

4.7 

4.3 

4,9 

No.  300 .  8.0 

8.8 

8.2 

9.0 

7.8 

8.6 

8.0 

8.7 

No.  303  glass .  8.8 

9.7 

9.1 

10.0 

8.6 

9.4 

8.9 

9.7 

No.  303 .  8.8 

9.7 

9.1 

10.0 

8.6 

9.4 

8.9 

9.7 

No.  2 .  10. 6 

11.7 

11.0 

12.1 

10.4 

11.3 

10.8 

11.7 

No.  215  glass .  1S.0 

16.4 

15.6 

16.9 

14.7 

15.8 

16.2 

16.3 

No.  215 .  IS.  5 

16.9 

16.0 

17.4 

16.2 

16.3 

16.7 

16.8 

No.  10 .  60. 6 

63.0 

62.0 

64.6 

68.0 

60.0 

59.0 

61.0 

>  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

>  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

Table  Ic 

— Drained  weights  for  canned  Freestone  peaches 

Heavy  pack  (all  styles)  (ounces) 

Solid-pack  unsweetened 

Container  size 

(all  styles)  (ounces) 

Xd^ 

LL 

Xd 

No.  215 . 

22.6 

24.0 

No.  10 . 

-- 

67.5 

70.0 

87.5 

90.0 

>  is  the  lower  limit  drained  weight  for  individual  containers. 

>  Xi  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

Table  2a. — Drained  weights  for  canned  Clingstone  peaches 


Container 

designation 

Container  size  (overall 
dimensions) 

Sliced 

capacity 

(fluid 

■  In  extra  heavy  sirup 
(ounces) 

In  heavy  sirup 
(ounces) 

In  any  other  liquid 
medium  (ounces) 

Diced  in  any  liquid 
medium  (ounces) 

Diameter 

(inches) 

Height 

(inches) 

LLi 

Xd* 

LL 

Xd 

LL 

Xd 

LL 

Xd 

5  Z . 

211 

200  . 

2.2 

2.8 

2.4 

3.0 

2.5 

3.1 

2.6 

2.9 

6  Z . 

211 

202  . 

2.4 

3.0 

2.0 

3.2 

2.7 

3.3 

2.9 

3.2 

6  Z . 

.300 

200  . 

2.8 

3.4 

3.0 

3.0 

3.1 

3.7 

3.4 

3.7 

7  Z . 

211 

212  . 

3.4 

4.0 

3.0 

4.2 

3.7 

4.3 

4.0 

4.3 

8  Z  tall . 

211 

304  . 

4.3 

4.9 

4.5 

5.1 

4.0 

5.2 

4.7 

.3.2 

No.  300 . 

300 

407  . 

8.2 

8.9 

8.4 

9.1 

8.6 

9.3 

8.9 

9.5 

No.  303 . 

303 

400  . 

9.1 

9.9 

9.3 

10.1 

9.5 

10.3 

9.8 

ia5 

No.  303  glass . 

17.0 

9.1 

9.9 

9.3 

10.1 

9.5 

10.3 

9.8 

10.5 

No.  2 . 

307 

409  . 

11.1 

12.0 

11.4 

12.3 

11.7 

12.0 

11.9 

12.7 

No.  2)5 . 

401 

411  . 

10.3 

17.4 

16.7 

17.8 

17.1 

18.2 

17.5 

18.5 

No.  2)5  glass . 

28.35 

1.3.8 

10. 9 

16.2 

17.3 

16.6 

17.7 

17.0 

18.0 

No.  10 . 

003 

700  . 

02.5 

04.5 

O-l.S 

66.5 

66.5 

68.5 

08.2 

70.0 

>  LL  is  the  lower  limit  drained  weight  for  individual  containers.  ■  Xi  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 
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Table  2b. — Drained  weights  for  canned  Clitigstone  peaches 


Heavy  pack — any  style  in  any 

Container  designation  liquid  medium  (ounces) 

Solid  pack— all  applicable  styles 
(unsweetened  only)  (ounces) 

LL'  Xd- 

LL 

Xd 

No.  Ki.. 
No.  10... 

.  18.0  20.0 

24.1 

89.5 

25.5 

92.0 

*  LL  is  the  iower  limit  drained  weight  for  individual  containers. 

2  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

Table  2c. — Drained  weights  for  canned  Clingsto, 

oc  peaches 

Halves  Quarters;  and  mixed  pieces  of  irregular  sizes  and  shapes 


(>nlainer  designation 

In  extra  heavy  sirup 

In  heavy  sirup 

In  any  other  liquid 

In  extra  heavy  sirup 

In  heavy  sirup 

In  any  other  liquid 

(ounces) 

(ounces) 

medium  (ounces) 

(ounces) 

(ounces) 

medium  (ounces) 

LL  ' 

Ad> 

LL 

Xd 

LL 

Xd 

I,L 

A'd 

LL 

Xd 

LL 

Xd 

8  Z  ta’l . 

4.3 

.5.0 

4.5 

5.2 

4.6 

.5.3 

4.3 

.5.0 

4.5 

9.2 

4.6 

5.3 

No.  300 . 

8.2 

9.0 

8.4 

9.2 

8.6 

9.4 

8.2 

9.0 

8.4 

9.2 

8.0 

9.4 

No.  30.3 . 

9.1 

10.0 

9.3 

10.2 

9.5 

10.4 

9. 1 

10.0 

9.^ 

10.2 

9.5 

10.4 

No.  .303  glass . 

9.1 

10.0 

9.3 

10.2 

9.5 

10.4 

9.1 

10.0 

9.3 

10.2 

9.5 

10.4 

No.  2 . 

11.0 

12. 1 

11.3 

12.4 

11.6 

12.7 

11.0 

12.1 

11.3 

12.4 

11.6 

12.7 

No.  21^  glass . 

.  .  15.7 

17.1 

16.1 

17.5 

16.5 

17.9 

15. 7 

17.1 

16.1 

17.5 

10.  5 

17,9 

No.  2H . 

No.  2j^,  7  count  or  more . 

16.2 

17.6 

16.6 

18.0 

17.0 

18.4  . 

10.2 

17.0 

16.6 

18.0 

17.0 

18.4 

No.  2>5,  0  count  or  less . 

No.  10 . 

15.6 

17.0 

10.0 

17.4 

16.4 

17.8  . 

62.0 

04. 5 

61.0 

66.5 

66.0 

68. 5 

No.  10, 24  count  or  more . 

62.0 

04.  5 

64.0 

66. 5 

66. 0 

(  «..5  . 

No.  10,  23  count  or  less . 

.  00. 5 

63.0 

62. 5 

6.5. 0 

61.5 

67.0 

(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  te)(l)(ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.- 
7fai  of  this  chapter. 

( ii )  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (hi)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in 
the  manner  and  form  specified  therein. 

k.  By  revising  paragraph  (c)  of  §  145.- 
175,  to  read  as  follows: 


Canned  pears. 

«  *  «  « 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  pears 
is: 

(i)  The  maximum  practicable  quantity 
of  pears  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality. 

(ii)  A  drained  weight  of  pears  not  less 
than  the  average  drained  weight  (desig¬ 
nated  as  Xd)  prescribed  in  Tables  1,  2 
and  3  of  this  paragraph  (c)(1)  (ii)  for 
the  container,  as  determined  by  the 
general  method  for  drained  weight  pre¬ 
scribed  in  §  130.7(c)  of  this  chapter. 
Drained  weight  requirements  for  con¬ 
tainers  not  specified  in  the  tables  are  de¬ 
termined  by  interpolation  as  specified  in 
§  130.7(e)  of  this  chapter. 


Table  2. — Drained  weights  for  canned 
pears 


llalvi's  style 


In  any  sirup  or  other  litiuid 
Container  designation  medium  (ounces) 

/,/.  1  Ad' 


8  Z  glass . 

4.1 

4.7 

8  Z  tall . 

4.2 

4.8 

No.  300; 

7  count  or  less . 

7.7 

8.4 

8  count  or  more . 

8.0 

8.7 

No.  303  glass; 

7  count  or  less . 

8.2 

9.0 

8  count  or  more . 

8.5 

9.3 

No.  303; 

7  count  or  less . 

8.5 

9.3 

8  count  or  more .... 

8.8 

9.0 

No.  2; 

7  count  or  less . 

10. 5 

11.4 

8  count  or  more . 

10.8 

11.7 

No.  2H  glass; 

8  count  or  less . 

14.9 

10.0 

9  count  or  more . 

15.4 

IG.  5 

No.  2>'i: 

8  count  or  less . 

15.3 

16.4 

9  count  or  more. ... 

15.3 

10.9 

No.  10; 

2.5  count  or  less . 

60.8 

62.7 

20  count  or  more _ 

62.2 

61.1 

I  LL  is  the  lower  limit  drained  weight  (or  individual 
containers. 

’  A'd  is  the  average  drained  weight  of  all  sample  units 
in  the  sample. 


Table  1. — Drained  weights  for  canned  pears 
(Styles  of  quarters;  slices;  mixed  pieces  of  irregular  sizes  and'shapes] 


Container  size  (overall  dimensions)  Overflow  In  any  sirup  or  other  liquid  medium 

capacity  (ounces) 

Container  designation  - :  (fluid  ounces)  - 

Diameter  Height  (inches)  LL,'  .Yd' 

(inches) 


2. ti  3.  0 

2.tt  .^3 

3.3  3.7 

3. 8  4. 2 

4.4  4.8 

4.5  4.<J 

8.3  8.9 

8. 8  9. 4 

9. 0  9.  fl 

11.1  11.8 

la  1  la  9 

la  4  17. 2 

04.9  05.5 


5  Z .  211  200  . . . 

5Z .  211  202  . 

6  Z .  300  200  . 

7Z . 211  212 . 

8  Z  gla.ss .  8. 2 

8  Z  tall . . .  211  304  . 

No.  300 .  300  407  . 

No.  303  glass . 17.0 

No.  .m3 .  303  400  . 

No.  2 .  307  409  . . 

No.  2\^  glass .  28. 35 

No.  2ti . .  401  411  . . 

No.  10 .  003  700  . 


'  LJ.  is  the  lower  limit  drained  weight  for  individual  containers. 

'  A'd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

§  145.175 


■  I,_L  i.s  the  lower  limit  drained  weight  (or  individual  containers. 

*  A'd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 
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Table  3. — Drained  weights  for  canned 
pears 


Diced  style 


In  any  sirup  or  other  liquid 
Container  designation  medium  (ounces) 

LL I  Xd« 


5  Z . 

2.8 

3.1 

6  Z . 

3.0 

3.3 

6Z . : . 

3.5 

3.8 

7  Z . 

4.3 

4.6 

8  Z  glass . 

5.3 

5.6 

8  Z  tall . 

5.3 

5.6 

No.  300 . 

9.3 

9.7 

No.  303  glass . 

10.1 

ia6 

No.  303 . 

10.2 

10.7 

No.  2 . 

12.4 

13.0 

No.  glass . 

18.2 

18.8 

No.  2)4.—. . 

18.4 

19.0 

No.  10 . 

6o.  7 

67.0 

>  LL  is  the  lower  limit  drained  weight  for  individual 
containers. 

*  Xd  is  the  average  drained  weight  of  all  sample  units 
in  the  sample. 

(2)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(b)(1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  ol 


this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

1.  By  revising  paragraph  (c)  of  §  145.- 
180,  to  read  as  follows: 

§  145.180  Canned  pineapple. 

•  *  *  *  • 

(c)  Fill  of  Container.  (1)  The  stand¬ 
ard  of  fill  of  container  for  canned 
pineapple  is: 

(i)  The  maximum  practicable  quantity 
of  pineapple  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
and  occupies  (including  packing  me¬ 
dium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de¬ 
termined  by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b)  of 
this  chapter. 

(ii)  A  drained  weight  of  pineapple  not 
less  than  the  average  drained  weight  pre¬ 
scribed  in  Tables  1  and  2  of  this  para¬ 
graph  (c)  (1)  (ii)  for  the  container,  as  de¬ 
termined  by  the  general  method  for 
drained  weight  prescribed  in  §  130.7(c)  of 
this  chapter.  Drained  weight  require¬ 
ments  for  containers  not  specified  in  the 
tables  are  determined  by  interpolation 
as  specified  in  §  130.7(e)  of  this  chapter. 


Table  1. — Drained  weights  for  canned  pineapple  in  styles  other  than  crushed 


Container 

designation 

Dimensions 

(inches) 

Other  styles 

capacity 

(ounces) 

Juice  and  sirup  packs 
(ounces) 

Xdi 

Water  packs  (ounces) 

Xd  LL 

300  by  207 . 

7.00 

4.06 

a86 

3.85 

a65 

1  flat . 

..  307  by  201.25 . 

8.49 

4.92 

4.70 

4.67 

4.44 

1  flat . 

..  307  by  203 . 

8.94 

5.19 

4.96 

4.92 

4.69 

8  Z . 

..  211  by  304 . 

8.65 

5.02 

4.79 

4.76 

4.53 

211  cylinder . 

..  211  by  414 . 

13.55 

7.86 

7.54 

7.45 

7.13 

m . 

..  401  by  207 . 

14.47 

8.68 

8.34 

8.25 

7.91 

1)4 . 

307  by  309 . 

1,5.64 

9.38 

9.02 

8.91 

8.54 

2 . 

..  307  by  409 . 

20.50 

12.30 

11.90 

11.68 

11.28 

2)4 . 

..  401  by  411 . 

29.50 

17.70 

17.14 

16.81 

16.25 

10 . 

..  603  by  700 . 

109.45 

68.95 

67.26 

65.67 

63.98 

10  (slices) . 

„  603  by  700 . 

109.45 

65.67 

63.98 

62.39 

60.70 

«  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 
>  LL  is  the  lower  limit  drained  weight  (or  individual  containers. 


Table  2. — Drained  weights  for  canned  crushed  pineapple 


Container 

designation 

Dimensions 

(inches) 

Crushed  style 

(ounces) 

Regular  pack 
(ounces)  Xd* 

“Heavy  pack” 
(ounces)  Xd 

"Solid  pack” 
(ounces)  Xd 

300  by  207 . 

7.00 

4. 41 

5.11 

5.46 

1  flat . 

..  307  by  201 .25 . 

8. 49 

5.35 

6.20 

6.62 

1  flat . 

..  307  by  203 . 

8. 94 

5.63 

8  52 

6.97 

8  Z . 

211  by  304 . 

8. 65  * 

5.45 

6.31 

6.75 

211  cylinder _ ' _ 

..  211  by  414 . 

13.55 

8.54 

9.89 

10.57 

iM . 

..  401  by  207 . 

14.  47 

9.11 

10.56 

11.29 

m . 

..  307  by  309 . 

15. 64 

9.85 

11. 42 

12.20 

2 . 

..  307  by  409 . 

20. 50 

12.91 

14.97 

18  99 

2'A . 

..  401  by  411 . 

29.50 

18  59 

21.54 

23.01 

10 . 

...  603  by  700 . 

109. 45 

68.96 

79.90 

85.37 

'  Xd  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


(2)  Determination  of  compliance:' 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  Tables  1  and  2  in  paragraph  (c)(1) 
(ii)  of  this  section  shall  be  determined 


as  set  forth  in  §  130.7(b)  (1)  and  (2), 
respectively,  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 
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m.  By  revising  paragraph  (c)  of  §  145.- 
185^  to  read  as  follows; 

§  145.183  Canned  plums. 

*  *  •  •  * 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  plums 
is: 

(i)  The  maximum  practicable  quantity 
of  plums  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca¬ 
pacity  of  the  container,  as  determined 


by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  130.12(b)  of  this 
chapter. 

(ii)  A  drained  weight  of  plums  not  less 
than  the  jiyerage  drained  v/eight  (desig¬ 
nated  as  Xd)  prescribed  in  the  table  in 
this  paragrafrfi  (c)(1)  (ii)  for  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7(c)  of  this  chapter.  Drained 
weight  requirements  for  containers  not 
specified  in  the  table  are  determined  by 
interpolation  as  specified  in  §  130.7(e)  of 
this  chapter. 


Drained  weights  for  canned  plums 


Container  des^ignatioii 

In  any  liquid  medium 

capacity  of 
container 

Whole  plums  drained 
weight  (ounces) 

Halves  drained 
weight  (ounces) 

LL' 

LL  • 

8  Z  tall . . . 

8.65 

3.7 

4.3 

4.2 

4.8 

8  oz  glass . 

8.2 

3.5 

4.1 

.1.9 

4.5 

No.  1  tali . 

16. 60 

7.5 

8.3 

8.3 

9.1 

No.  .103... . . . . 

16.85 

7.6 

8.4 

8.5 

9.3 

No.  .103  glass . 

17.0 

f.  4 

8.5 

8.5 

9.3 

No.  2 . 

20.5 

9.4 

10.3 

10.4 

11.3 

No.  2!^ . - . 

29.75 

13.7 

14.9 

1.5.2 

10.4 

No.  21'i  glass . . 

29.50 

13. 6 

14.8 

1.5. 0 

16.2 

No.  10 . 

109. 45 

52.5 

54.7 

.58.0 

60.2 

•  /.I.  is  the  lower  limit  drained  weight  for  individual  containers. 

2  Xi  is  the  average  drained  weight  for  all  sample  units  in  the  sample. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)(1)  of  this  chapter, 

(3)  K  the  fill  of  contahier  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  forms  specified  therein. 

n.  By  redesignating  the  existing  text 
of  §  145.190  as  paragraph  (a),  by  reserv¬ 
ing  paragraph  (b),  and  by  adding  new' 
paragraph  (c),  to  read  as  follows; 

§  145.190  Canned  prunes. 

(a)  Identity — (1)  /npredienfs.  Canned 
prunes  is  the  food  prepared  from  dried 
prunes,  which  may  be  packed  as  a  solid 
pack  or  in  one  of  the  optional  packing 
media  specified  in  paragraph  (a)  (2)  of 
this  section.  Such  food  may  also  contain 
one,  or  any  combination  of  two  or  more, 
of  the  following  safe  and  suitable  op¬ 
tional  ingredients: 

(1)  Natural  and  artificial  flavors. 

(ii)  Spice. 

(iii)  Vinegar,  lemon  juice,  or  organic 
acids. 

(iv)  Unpeeled  pieces  of  citrus  fruits. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(2)  Packing  media,  (i)  The  optional 
packing  media  referred  to  in  paragraph 

(a)(1)  of  this  section,  as  defined  in 
S  145.3  are: 

(a)  Water. 

(b)  Fruit  juice(s)  and  water. 

(c)  Fruit  juice(s) . 


Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two  or 
more  safe  and  suitable  nutritive  carbo¬ 
hydrate  sweetner(s)  may  be  added. 
Sweeteners  defined  in  §  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini¬ 
tion  that  may  appear  in  §  145.3. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  145.3  (m)  shall  be  designated  by  the  ap- 
,  propriate  name  for  the  respective  den¬ 
sity  ranges,  namely : 

( a )  When  the  density  of  the  solution  is 
less  than  20  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened 
water”;  or  “extra  light  sirup”:  “slightly 
sweetened  fruit  juice (s)  and  w’ater”;  or 
“slightly  sweetened  fruit  juice(s)”,  as 
the  case  may  be. 

(b)  When  the  density  of  the  solution 
is  20  percent  or  more  but  less  than  24 
percent,  the  medium  shall  be  designated 
as  “light  sirup”:  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)",  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
is  24  percent  or  more  but  less  than  30 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”:  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(d)  When  the  density  of  the  solution 
is  30  percent  or  more  but  not  more  than 
45  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice (s)  and 


water”;  or  “extra  heavily  sweetened  fruit 
juice(s)”,  as  the  case  may  be. 

(3)  Labeling  requirements,  (i)  The 
name  of  the  food  is  “prunes — prepared 
from  dried  prunes”.  The  words  “prepared 
from  dried  prunes”  shall  be  in  close 
proximity  to  the  word  “pnines”  and  shall 
be  of  the  same  style  and  not  less  than  V2 
of  the  point  size  of  the  type  used  for  the 
word  “prunes”.  The  name  of  the  food 
shall  also  include  a  declaration  of  any 
flavoring  that  characterizes  the  product 
as  specified  in  §  101.22  of  this  chapter 
and  a  declaration  of  any  spice  or  season¬ 
ing  that  characterizes  the  product;  for 
example,  “Spiced  added”,  or  in  lieu  of  the 
word  “Spice”,  the  common  name  of  the 
spice,  “Seasoned  with  vinegar”  or 
“Seasoned  with  impeeled  pieces  of  citrus 
fruit”.  When  two  or  more  of  the  optional 
ingredients  specified  in  paragraph  (a) 
(i),  (ii)  through  (iv)  of  this  section  are 
used,  such  .words  may  be  combined  as  for 
example,  “Seasoned  with  cider  vinegar, 
cloves,  cinnamon  oil  and  unpeeled  pieces 
of  citrus  fruit.” 

(ii)  When  the  food  is  prepared  with  a 
packing  medium,  the  name  <of  the 
packing  medium  specified  in  paragraph 
(a)  (2)  (i)  and  (ii)  of  this  section,  pre¬ 
ceded  by  “In”  or  “Packed  in”  and  the 
words  “cooked”,  “stewed”,  or  “pre¬ 
pared”,  shall  be  included  as  part  of  the 
name  or  in  close  proximity  to  the  name 
of  the  food.  When  no  packing  medium 
is  used,  the  words  “solid  pack”  or  “moist 
pack”  or  the  word  “moistened”  followed 
by  the  words  “without  sirup”  shall  be 
included  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food.  When 
the  packing  medium  is  prepared  with 
a  sweetener  (s)  which  imparts  a  taste, 
flavor  or  other  characteristic  to  the 
finished  food  in  addition  to  sweetness, 
the  name  of  the  packing  medium  shall 
be  accompanied  by  the  name  of  such 
sweetener(s) ,  as  for  example  in  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“  _ sirup  of  brown  sugar  and 

honey”,  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy” 
as  the  case  may  be.  When  the  liquid  por¬ 
tion  of  the  packing  media  provided  for 
in  paragraph  (a)  (2)  (i)  and  (ii)  of  this 
section  consists  of  fruit  juice(s),  such 
juice(s)  shall  be  designated  in  the  name 
of  the  packing  medium  as; 

(a)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  word  “fruit”, 

(b)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  “fruit”  in  the  name  of  the  packing 
medium,  or  be  declared  oh  the  label  as 
specified  in  paragraph  (a)  (3)  (iii)  of  this 
section,  and 

(c)  In  the  case  of  the  single  fruit 
juice  or  a  combination  of  two  or  more 
fruit  juices  any  of  which  are  made  from 
concentrate(s) ,  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (a) 
(3)  (iii)  of  this  section. 
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(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  ptacking  medium  as  provided  in  para¬ 
graph  (a)  (3)  (ii)  (b)  of  this  section,  such 
names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  paragraph  (a)(3) 
(ii)  (c)  of  this  section,  shall  appear  in 
an  ingredient  statement  pursuant  to  the 
requirements  of  §  101.3(d)  of  this 
chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
101  of  this  chapter. 

(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned 
prunes  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  prunes  that  can  be  sealed  in  the 
container  without  imimirment  of  quality 
and  occupies  (including  packing  me¬ 
dium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de¬ 
termined  by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b)  of 
this  chapter. 

(ii)  A  drained  weight  of  prunes  not 
less  than  the  average  drained  weight  pre¬ 
scribed  in  the  table  in  tliis  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 


chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  speci¬ 
fied  in  §  130.7  (e)  of  this  chapter. 

Drained  weights  for  canned  prunes 


Metal  containers 


Container  - 

size  or  name  Regular  Heavy 

pack  pack 

(ounces)  (ounces) 


Glass 

containers 


Regular 

pack 

(ounces) 


8  oz . 

.■m .. 

No.  1  tall . 

10*i  .. 

No.  2 . 

13  .. 

No.  2!^ . 

19 

No.  10 . 

70 

(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b) (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in 
the  manner  and  form  specified  therein. 

Drained  weight  for  canned  asparagus 


PART  155— CANNED  VEGETABLES 

4.  In  Part  155: 

a.  By  adding  new  §  155.110  to  read  as 
follows: 

§  155.110  Canned  asparargus. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  as¬ 
paragus  is: 

(i)  The  maximum  practicable  quantity 
of  asparagus  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
in  a  manner  adequate  to  protect  the  pub¬ 
lic  health  in  accordance  with  Parts  108 
and  113  of  this  chapter  and  occupies  (in¬ 
cluding  packing  medium)  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 
method  for  fill  of  container  prescribed 
in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  asparagus  not 
less  than  the  average  drained  weight 
(designated  as  XD  prescribed  in  the 
table  in  this  paragraph  (c)  (1)  (ii)  for  the 
container,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7(c)  of  this  chapter.  Drained 
weight  requirements  for  containers  not 
specified  in  the  table  are  determined  by 
interpolation  as  specified  in  §  130.7(e) 
of  this  chapter. 


Container  dimensions  (inches; 

or  water  capacity  in  ounces  Small,  medium,  or  large  sizes;  Extra  large,  colossal,  giant  sizes;  Cuts  spears,  bottom  cuts-tips 

avoirdupois  as  applicable  and  blends  of  these  sizes  or  blends  including  these  sizes  removed 

Container  -  -  -  - 


designation 

Diameter 

Ileigl 

It 

Green  tipped 
and  white; 
white  (ounces) 

Green  and 
green  tipped 
(ounces) 

Green  tipped 
and  white; 
white  (ounces) 

Green  and 
green  tipped 
(ounces) 

Green  tipped 
and  white 
(ounces) 

Green  (ounces) 

iii 

ATd* 

ZL  Xd 

LL 

Xd 

LL 

Xd 

LL 

Xd 

LL 

Xd 

8  oz  glass . 

(’) 

(’) 

4.8 

5.1 

4.6 

4.9 

4.3 

5.1 

4.6 

4.9 

4.7 

5.0 

4.4 

4.7 

8Z  short . 

2')(. 

3 

4.4 

4.7 

4.2 

4.5 

4.4 

4.7 

4.2 

4.5 

•  4.2 

4.5 

4.1 

4.3 

8  Z  tall . 

2>)4i 

3  )(e 

4.9 

.5.2 

4.7 

5.0 

4.9 

.5.2 

4.7 

5.0 

4.7 

5.0 

4.5 

4.8 

No.  1  picnic . 

2>)4. 

4 

6.6 

7.0 

5.8 

6.2 

6.1 

6.5 

.5.6 

6.0 

6.2 

6.5 

5.7 

6.0 

12  Z . 

2')i« 

4  Me 

7.0 

8.0 

7.1 

7.5 

7.3 

7.7 

6.8 

7.2 

7.3 

7.7 

6.8 

7.2 

13)4  Z  glass . 

(0 

(<) 

8.6 

9.1 

7.8 

8.3 

8.1 

8.6 

7.5 

8.0  .. 

No.  300. . 

3 

9.0 

9.5 

8.2 

8.7 

8.5 

9.0 

7.9 

8.4 

8.6 

9.0 

8.2 

8.6 

300  by  409 . 

3 

4  Me 

9.2 

9.7 

8.5 

9.0 

8.7 

9.2 

8.1 

8.6 

8.8 

9.2 

8.4 

8.8 

No.  1  tall . 

3  )4t 

4')fe 

9.9 

10.5 

8.8 

9.4 

9.3 

9.9 

8.5 

9.1 

9.1 

9.6 

8.6 

9.1 

No.  303  glass . 

(*) 

(>) 

10.3 

10.9 

9.1 

9.7 

9.7 

10.3 

8.8 

9.4 

9.4 

9.9 

8.9 

9.4 

No.  303 . 

3  Ut 

4  M'e 

10.1 

10.7 

8.9 

9. 5 

9.5 

10.1 

8.6 

9.2 

9.2 

9.7 

8.7 

9.2 

No.  303  cylinder . 

3 

5  )fe.. 

10.3 

11. 0  . 

9.8 

ia.5 .. 

No.  2 . 

3  JU 

4  )ie 

12.3 

13.0 

11.1 

11.8 

11.6 

•12.3 

10.6 

11.3 

12.1 

12.7 

11.1 

11.7 

No.  2)4  glass . 

(•) 

(•) 

17.7 

18.7 

16.0 

17.0 

16.7 

17.7 

1.5. 5 

16.5 

17.6 

18.3 

16.0 

16.7 

No.  2)4 . 

4  Me 

41  Me 

18.0 

19.0 

16.2 

17.2 

17.0 

18.0 

1.5.7 

16.7 

17.8 

18.5 

16.2 

16.9 

No.  5  squat . . 

C  Me 

4  M» 

41.5 

43.0 

37.5 

39.0 

39.5 

41.0 

36.5 

38.0 

41.0 

42.0 

37.0 

38.0 

No.  10 . 

.. 

6  Me 

7 

63.1 

64.5 

58.8 

60.2 

'  LL  is  the  lower  limit  drained  weight  for  individual  containers. 

*  A'4  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 

*  8.5  oz  avdp. 

*  14.0  oz  avdp. 

» 17.7  oz.  avdp. 

*  29.5  oz  avdp. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(l)(i)  of  this  section 
shall  be  determined  as  set  forth  in 
!  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  require¬ 
ments  of  paragraph  (c)(1)  (ii)  of  this 
section  shall  be  determined  as  set  forth 
in  §  130.7(b)(1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 


b.  By  adding  paragraph  (c)  to  §  155.- 
120,  to  read  as  follows: 

§  155.120  Canned  green  beans  and 
eanned  wax  beans. 

•  •  *  *  * 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  green 
beans  and  canned  wax  beans  is : 

(i)  The  maximum  practicable  quan¬ 
tity  of  green  beans  or  wax  beans  that 
can  be  sealed  in  the  container  without 
impairment  of  quality  in  a  manner  ade¬ 
quate  to  protect  the  public  health  in  ac¬ 
cordance  with  Part.s  108  and  113  Oi 
this  chapter  and  occupies  (including 


packing  medium)  not  less  than  90  per¬ 
cent  of  the  total  capacity  of  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  fill  of  container  prescribed 
in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  green  beans 
or  wax  beans  not  less  than  the  average 
drained  weight  prescribed  in  the  table 
in  this  paragraph  (c)  (1)  (ii)  for  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130,7 (c)  of  this  chapter.  Drained 
weight  requirements  for  containers  not 
specified  in  the  table  are  determined  by 
interpolation  as  specified  in  §  130.7(e) 
of  this  chapter. 


FEDERAL  REGISTER,  VOL.  42,  NO.  237— FRIDAY,  DECEMBER  9,  1977 


PROPOSED  RULES 

Drained  weights  for  canned  green  beans  and  wax  beans 


Container  size  or  designation 


Whole  and  sliced  Cuts  in 

Water  capacity  lengthwise  or  and  longer 

(ounces)  French  style  (ounces) 
(ounces) 


Mixed  cuts  and 
short  cuts,  less 
than  in 
(ounces) 


8  Z  taU . 

8  oz  glass . 

No.  1  (picnic). 

No.  300 . 

No.  1  tall . 

No.  303 . 

No.  303  glass.. 

No.  2- . 

No.  2H . 

No.  2^  glass.. 
No.  10 . 


8.65 

4.3 

8.2 

3.9 

10.90 

5.4 

15.20 

7.6 

16.60 

8.3 

16.85 

a4 

17.0 

.  8.2 

20.50 

10.3 

29.75 

14.9 

29.50 

14.25 

109.45 

54.5 

4.5 

4.7 

41 

4.3 

.1.6 

6.0 

7.9 

8.4 

8.6 

9.1 

8.8 

9.3 

8.5 

9.0 

10.7 

11.3 

M.  .1 

16.4 

14.8 

15.6 

57.0 

60.2 

(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.- 
7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

c.  By  adding  new  §  155.124,  to  read  as 
follows: 

§  155.124  Canned  lima  beans. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  lima 
beans  is: 


(i)  The  maximum  practicable  quan¬ 
tity  of  lima  beans  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  S  130.12(b)  of  this 
chapter. 

(ii)  A  drained  weight  of  lima  beans 
not  less  than  the  average  drained  weight 
prescribed  in  the  table  in  this  paragraph 
(c)  (1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spec¬ 
ified  in  §  130.7(e)  of  this  chapter. 


Drained  weights  of  lima  beans 


Container  designation 


Overall 

diameter 

(inches) 


Container  size 

-  Drained  weight 

Overall  height  Overflow  (ounces) 

(inches)  capacity 

(fluid  ounces) 


8  Z  tall.. .  3M« . 

8  Z  jar .  8. 2 

No.  1  (picnic) .  2^(8  4  . 

No.  I  tall .  3He  '  4>M« . 

No.  300 .  3  4'i* . 

No.  303 .  3M»  iiU . 

No.  303  jar .  17.0 

No.  2 .  3K«  4?i* . 

No.  10 .  CM#  7  . 


5W 

.1)4 

7 

10?4 

m 

11 

11 

72 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

d.  By  adding  new  §  155.126,  to  read  as 
follows: 

§  155.126  Canned  beets. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  beets 
is: 


(1)  The  maximum  practicable  quan¬ 
tity  of  beets  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
in  a  manner  adequate  to  protect  the 
public  health  in  accordance  with  Parts 
108  and  113  of  this  chapter  and  occupies 
(including  packing  medium)  not  less 
than  90  percent  of  the  total  capacity  of 
the  container,  as  determined  by  the  gen¬ 
eral  method  for  fill  of  container  pre¬ 
scribed  in  §  130.12(b)  of  this  chapter. 

(2)  A  drained  weight  of  beets  not  less 
than  the  average  drained  weight  pre¬ 
scribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  speci¬ 
fied  in  §  130.7(e)  of  this  chapter. 
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Drained  weights  (in  ounces)  of  beets 


Container  size 
or  designation 

Whole  • 

Size  Nos.  Size  Nos. 

1  to  3,  4  to  6, 

inclusive  inclusive 

Sliced ' 

Medium 

Small  and 

large 

Diced 

Quartered 

cut 

Julienne 

8Z  tall . 

5H 

5 

5)4 

5 

5)4 

5)4 

5)i 

8Z  jar . 

5)^ 

5 

5)4 

5 

5)4 

5)4 

b'i 

No.  1  picnic . 

6)4 

6’4 

6)4 

7 

7 

6’4' 

No.  300 . 

9^ 

9t4 

9)i 

9)4 

10 

10 

8)4 

No.  303 . 

10 

9)4 

lOX 

9)4' 

10)4 

10)4 

9 

No.  303  jar . 

10 

9)4 

10)4 

9)4 

10)4 

10)4 

9 

No.  2 . 

12)4 

12)4 

12)4 

12 

12H 

12)4 

11)4 

No.  2H . 

19)4 

19 

19 

18)4 

19 

18>/4 

18' 4 

No.  2J^  jar . 

19)i 

IHH 

18’i 

18)i 

\SH 

1H34' 

18 

No.  10 . 

69 

•  68 

69 

68 

72 

70 

68 

•  Mixed  sixes  to  be  based  on  drained  weight  for  predominant  size  of  individual  units. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.- 
7(a)  of  this  chapter. 

(ii)  Ojmpliance  with  the  requi.rements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.- 
7(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

e.  By  adding  new  §  155.128,  to  read  as 
follows : 

§  155.128  Canned  carrots. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  carrots 
is: 


(i)  The  maximum  practicable  quan¬ 
tity  of  carrots  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
in  a  manner  adequate  to  protect  the 
public  health  in  accordance  with  Parts 
108  and  113  of  this  chapter  and  occu¬ 
pies  (including  packing  mediiun)  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  carrots  not 
less  than  the  average  drained  weight 
prescribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not-specified  in  the  table 
are  determined  by  interpolation  as 
specified  in  §  130.7(e)  of  this  chapter. 


(ii)  Except  in  the  case  of  vacuum  pack 
com,  a  drained  weight  of  com  not  less 
than  the  average  drained  weight  pre¬ 
scribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spec¬ 
ified  in  §  130.7(e)  of  this  chapter. 

Drained  weights  for  whole  kernel  corn 


Container  size  or  Water  capacity  Drained  weight 


designation  (ounces)  (ounces) 


8  Z  tall .  8.  a")  5.3 

No.  1  (picnic) .  10.90  B.  fl 

No.  300 .  15. 20  9. 3 

No.  303 .  Ifi.  85  la  3 

No.  2 .  20. 50  12. 5 

No.  10 .  109. 45  66. 8 


'  (2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  spec¬ 
ified  in  §  130.14(b)  of  this  chapter,  in 
the  manner  and  form  specified  therein, 

g.  By  adding  new  §  155.140,  to  read  as 
follows: 


Drained  weights  (in  ounces)  of  carrots 


Container 
size  or 
designation 

Whole  • 

Sliced  t 

Diced  Quartered  Julienne 

cut 

Less  than 

1)4  in  in 
diameter 

1)4  in  In 
diameter 
and  over 

Less  than 
l)-4  in  in 
diameter 

1)4  in  in 
diameter 
and  over 

8  Z  tall . 

5)4 

5 

5)4 

5 

5)4 

5)4 

5)4 

8  Z  jar . 

5)4 

5 

5)4 

5 

5)i 

5)4 

5>4 

No.  1  picnic _ 

634 

^1'2 

63,4 

6)4 

7 

7 

63-4 

No.  300 . 

914 

9 

9)4 

9>4 

10 

10 

8)4 

No.  303 . 

9»4 

9)4 

10 

9)4 

10)4 

10)4 

9 

No.  303  jar . 

93^ 

9)4 

10 

9)4 

10)4 

10)4 

9 

No.  2 . 

12)4 

12)4 

12)4 

12 

12)4 

12)4 

11)4 

No.  2)4 . 

19)4 

19 

19 

18)4 

19 

18'4 

18)4 

No.  2)4  jar . 

19)i 

18>4 

1834 

18)4 

18)4 

18' 4 

18 

No.  10 . 

69 

68 

69 

68 

72 

70 

68 

'  Mixed  sizes  to  be  based  on  drained  weight  for  predominant  size  of  individual  units. 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (2)  of  this  chapter, 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

f.  By  revising  paragraph  (c)  of 
§  155.130,  to  read  as  follows: 


§  155.130  Canned  corn. 

♦  *  «  *  * 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  com 
is: 

(i)  Except  in  the  case  of  vacuum  pack 
corn,  the  maximum  practicable  quantity 
of  com  that  can  be  sealed  in  the  con¬ 
tainer  without  impairment  of  quality  in 
a  manner  adequate  to  protect  the  public 
health  in  accordance  with  Parts  108  and 
113  of  this  chapter  and  occupies  (in¬ 
cluding  packing  medium)  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
§  130.12(b)  of  this  chapter. 


§  155.140  Canned  leafy  greens. 

(a)-(b)  [Reserved] 

(c)  Fill  of  container — (l)The  stand¬ 
ard  of  fill  of  container  for  canned  leafy 
greens,  either  canned  collards,  kale, 
mustard  greens,  turnip  greens,  spinach, 
or  mixed  greens  (a  mixture  of  two  or 
more  of  these  greens)  is: 

(i)  The  maximiun  practicable  quan¬ 
tity  of  leafy  greens  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca¬ 
pacity  of  the  container,  as  determined  by 
the  general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  leafy  greens 
not  less  than  the  average  drained  weight 
(designated  as  Td)  prescribed  in  the 
table  in  this  paragraph  (c)(1)  (ii)  for 
the  container,  as  determined  by  the 
method  for  drained  weight  prescribed  in 
paragraph  (c)  (2)  of  this  section. 
Drained  weight  requirements  for  can 
sizes  not  specified  in  the  table  are  de¬ 
termined  by  interpolation  according  to 
the  general  method  in  §  130.7(c)  of  this 
chapter. 
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Drained  weights  for  canned  leafy  greens 


Container  designation 

Container  size  overall  dimensions 

Diameter  Height 

(inches)  (inches) 

Capacity  weight 
H:0  at  68“  F 
(avoirdupois 
ounces) 

Drained  weight 
(avoirdupois 
ounces)  Z.L> 

XJt 

8  Z  taU . 

2>Ms 

3«6 

8.65 

4.8 

5.2 

No.  1  picnic . 

2'H» 

4 

10.90 

6.3 

6.8 

No.  3(jb . 

3 

4Hb 

1.5.20 

8.6 

9.1 

No.  1  tall . 

3Ms 

4' Mb 

16.60 

9.4 

lao 

No.  303 . 

3Ms 

491b 

16.85 

9.6 

ia2 

No.  303  glass . 

17.70 

9.4 

10.0 

No.  2 . 

3M» 

491b 

20.50 

11.9 

12.6 

No.  2)^ . 

4M8 

4' Mb 

29.75 

17.6 

18.6 

No.  2H  glass . 

29.50 

15.8 

16.6 

No.  10 . 

6M« 

7 

109.  45 

54.7 

58.4 

I  LL  is  the  lower  limit  drained  weight  for  individuals. 

*  is  the  average  drained  weight  of  all  sample  units  in  the  sample. 


( 2 )  The  drained  weight  of  leafy  greens 
is  determined  by  the  following  method: 
The  drained  weight  of  canned  leafy 
greens  is  determined  when  the  product 
is  at  approximately  room  temperature 
(68”  P)  and  at  least  30  days  after  the 
product  is  canned.  TTie  contents  of  the 
containers  are  emptied  onto  a  dry,  pre¬ 
viously  weighed  U.S.  Standard  No.  8  cir¬ 
cular  sieve  of  proper  diameter  containing 
8  meshes  to  the  inch  (0.0937,  ±  3  percent, 
square  openings) .  With  the  sieve  flat  on 
the  tray,  the  container  of  product  is 
placed  open  end  down  in  the  sieve  in  an 
upright  position.  The  container  is  lifted 
off  the  product  without  spreading  the 
product  out  on  the  sieve.  The  product  is 
allowed  to  drain  for  exactly  2  minutes. 
The  weight  of  the  product  and  sieve 
minus  the  weight  of  the  dry  sieve  is  the 
drained  weight  of  the  product.  A  sieve  8 
inches  in  diameter  is  used  for  the  equiv¬ 
alent  of  a  No.  3  size  can  (404  x  700)  and 
smaller,  and  a  sieve  12  inches  in  diam¬ 
eter  is  used  for  containers  larger  than 
the  equivalent  of  a  No.  3  size  can. 

(3)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  require¬ 
ments  of  paragraph  (c)(1)  (ii)  of  this 
section  shall  be  determined  as  set  forth 
in  §  130.7(b)  (1)  of  this  chapter. 


(4)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

h.  By  adding  new  §  155.150,  to  read  as 
follows: 

§  155.150  Canned  okra. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  okra 
is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  okra  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
in  a  manner  adequate  to  protect  the 
public  health  in  accordance  with  Parts 
108  and  113  of  this  chapter  and  occupies 
(including  packing  medium)  not  less 
than  90  percent  of  the  total  capacity  of 
the  container,  as  determined  by  the  gen¬ 
eral  method  for  fill  of  container  pre¬ 
scribed  in  §  130.12  (b)  of  this  chapter. 

(ii)  A  drained  weight  of  okra  not  less 
than  the  average  drained  weight  pre¬ 
scribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spe¬ 
cified  in  §  130.7(e)  of  this  chapter. 


Drained  weight  of  okra 


Container  size  or  designation 

Container  dimensions  (inches) 

Styles  of  canned  okra  (ounces) 

Width 

Height 

Whole  or  salad 

Cut 

8  oz  tall . 

2>Mb 

3Me 

4.5 

5 

No.  1  picnic . 

2>Mb 

4 

6.2 

6.5 

No.  1  tall . 

3Mb 

4IM» 

9.8 

10.2 

No.  .303 . 

3Mb 

491s 

10 

10.5 

No.  2 . 

3Ms 

491s 

12 

12.8 

No.  2\i . 

4918 

4‘Me 

17.8 

18.8 

No.  10 . 

OMb 

7 

00 

60 

(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 
(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)(2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the 


general  statement  of  substandard  fill 
specified  in  §  130.14(b)  of  this  chapter,  in 
the  manner  and  form  specified  therein. 

i.  By  adding  new  §  155.160,  to  read  as 
follows: 

§155.160  Canned  onions. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  onions 
is: 
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(i)  The  maximum  practicable  quan¬ 
tity  of  onions  that  can  be  sealed  in  the 
container  without  impairment  of  quality 
in  a  manner  adequate  to  protect  the  pub¬ 
lic  health  in  accordance  with  Parts  108 
and  113  of  this  chapter  and  occupies 
(including  packing  medium)  not  less 
than  90  percent  of  the  total  capacity  of 
the  container,  as  determined  by  the  gen¬ 
eral  method  for  fill  of  container  pre¬ 
scribed  in  §  130.12(b)  of  this  chapter. 


(ii)  A  drained  weight  of  onions  not 
less  than  the  average  drained  weight  prer 
scribed  in  the  table  in  this  paragraph 
(c)  (1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as 
specified  in  §  130.7(e)  of  this  chapter. 


Drained  weights  for  eanned  onions 


Conlainpr  size  or  designation 


Maximum 

Sizes  of  canned  onions 

hoadspace  — 

Small 

Medium 

allowable 

Tiny 

(measured 
from  top 
double  seam) 

(ounces) 

(ounces) 

(ounces) 

8  Z  tall . 

No.  303 . 

No.  303  glass. 
No.  10 . 


One-sixteenth  of 
an  inch 


7.6 

4.  a 

4..j 

4. 5 

9.4 

9.5 

9 

9 

9.4 

9 

9 

9 

13.6 

64 

6.3 

r>o 

(2)  Determination  of  compliance: 

(i)  Compliance'  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  §  130.14(b)  of  this  chapter, 
in  the  manner  and  form  specified 
therein. 

j.  By  adding  new  §  155.175,  to  read  as 
follows: 

§  155.175  Canned  pimientos. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 


ard  of  fill  of  container  for  canned 
pimientos  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  pimientos  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  of  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  pimientos  not 
less  than  the  average  drained  weight  pre¬ 
scribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spe¬ 
cified  in  §  130.7(e)  of  this  chapter. 


Drained  weights  of  pimientos 


Metal  or  glass 
container 
designation 


Capacity  Style  of  i)imientos 

Metal  - — - - - - - - — _ _ 

container  Avoirdupois  Whole  Whole  Diced; 

dimension  ounces  of  halves  and  piece  Pieces  chopped  Sliced 

(inches)  water  at  (18°  F  (ounces)  (ounces)  (ounces)  (ounces)  (ounces) 

(weight) 


Regular  pack: 


2  Z  jar . 

2.28 

1.5 

1.5 

1.5 

1.5 

1.5 

4  Z  pimiento.. 

.  211  by  200 . 

4.90 

3.2 

3.2 

3.2 

.3.2 

3.2 

4  Z  jar . 

4.88 

3.2 

3.2 

.3.2 

.^2 

.3.2 

7  Z  pimiento.. 

.  300  by  206 . 

7.50 

.5.2 

.5.2 

.5.2 

.5.2 

.5.2 

7Zjar...' . 

8.10 

.5.3  • 

5.3 

5.  .3 

.5.3 

.5.3 

No.  300 . 

-  300  by  407 . 

15.20 

lao 

10.2 

10.2 

10.2 

10.0 

No.  .303 . 

.  303  by  406 . 

lfi.85 

11.0 

11.2 

11.2 

11.2 

11.0 

No.  303  jar _ 

17. 65 

11.2 

11.5 

11.  .5 

11.. 5 

11.2 

No.  2 . 

-  307  by  409 . 

20.  .50 

1.3.2 

13.5 

14.0 

14.0 

1.3.2 

No.  . 

.  401  by  411 . 

29.75 

20.2 

20.5 

20.5 

20.5 

20.2 

No.  2^  jar _ 

29.  .38 

20.0 

20.2 

20.2 

20.2 

20.0 

No.  10 . 

.  003  by  700 . 

109.45 

70.7 

7Z2 

74.0 

74.0 

71.7 

Containers  of  different  capacities  than  above — not  less  than  (!fi  pet  of  the  water  capacity  (avoirdupois  weight  at 
88“  F)  of  the  container. 

Heavy  pack— little  free  liquid  and  drained  weight  is  not  less  than  90  pet  of  the  water  capacity  (avoirdupois  weight 
at  68°  I')  of  the  container). 

shall  be  determined  as  set  forth  in  §  130.7 

(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  spec¬ 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 


ified  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

k.  By  adding  new  §  155.177,  to  read 
as  follows : 

§  155.177  Canned  field  peas  and  black- 
eye  peas. 

(a) -(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  field 
peas  or  canned  black-eye  peas  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  field  peas  or  black-eye  peas  that 
can  be  sealed  in  the  container  without 
impairment  of  quality  in  a  manner  ade¬ 
quate  to  protect  the  public  health  in 
accordance  with  Parts  108  and  113  of 
this  chapter  and  occupies  (including 
packing  medium)  not  less  than  90  per¬ 
cent  of  the  total  capacity  of  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  fill  of  container  prescribed 
in  §  130.12(b)  of  this  chapter. 

(ii)  A  drained  weight  of  field  peas  or 
black-eye  peas  not  less  than  the  average 
drained  weight  prescribed  in  the  table 
in  this  paragraph  (c)  (1)  (ii)  for  the  con¬ 
tainer,  as  determined  by  the  general 
method  for  drained  weight  prescribed  in 
§  130.7(c)  of  this  chapter.  Drained  weight 
requirements  for  containers  not  specified 
in  the  table  are  determined  by  interpola¬ 
tion  as  specified  in  §  130.7(e)  of  this 
chapter. 

Drained  weights  for  canned  field  peas 
and  black-eye  peas 


Container  size  or  designation :  Ounces 

No.  1  (picnic) _  7 

No.  1  tail . 10»/i 

No.  300 . 9% 

No.  303 . - . . .  11 

No.  2-_ . . . 1314 

No.  10 . . 72 


( 2 )  Determination  of  compliance : 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)  (1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (2)  of  this  chapter, 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  spec¬ 
ified  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

1.  By  adding  new  §  155.180,  to  read  as 
follows: 

§  155.180  Canned  sweet  potatoes. 

(a)-(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  sweet 
potatoes  is: 

(i)  Except  in  the  case  of  “vacuum 
pack”  sweet  potatoes  (closed  under  high 
vacuum  with  little  or  no  packing  me¬ 
dium)  ,  the  maximum  practicable  quan¬ 
tity  of  sweet  potatoes  that  can  be  sealed 
in  the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca- 
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pacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  130.12(b)  of  this 
chapter. 

(ii)  Except  in  the  case  of  vacuum  pack 
or  solid  pack  (dry  pack,  without  added 
packing  medium),  a  drained  w’eight  of 
sweet  potatoes  not  less  than  the  average 
drained  weight  prescribed  in  the  table  in 
this  paragraph  (a)  (2)  for  the  container, 
as  determine  by  the  general  method  for 
drained  weight  prescribed  in  §  130.7(c) 
of  this  chapter.  Drained  weight  require¬ 
ments  for  containers  not  specified  in  the 
table  are  determined  by  interpolation  as 
specified  in  §  130.7(e)  of  this  chapter. 
Sweet  potatoes  in  a  liquid  packing  medium 


Drained 

weight 

Container  size  or  designation:  (ounces) 

No.  2 . - .  14 

No.  2‘/2 . - .  19 

No.  3  vacuum  or  squat  (404  x  307)  15 

No.  10._ .  72 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of. this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 

this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  spec¬ 
ified  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

m.  By  adding  new  §  155.185,  to  read  as 
follows: 

§  155.185  Canned  white  potatoes. 

(a)-(b)  [Reserved] 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  white 
potatoes  is: 

(i)  The  maximiun  practicable  quan¬ 
tity  of  white  potatoes  that  can  be  sealed 
in  the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total 
capacity  of  the  container,  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  130.12(b)  of  this 
chapter. 

(ii)  A  drained  weight  of  white  potatoes 
not  less  than  the  average  drained  weight 
prescribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter.  Drained  weight  requirements 
for  containers  not  specified  in  the  table 
are  determined  by  interpolation  as  spec¬ 
ified  in  §  130.7(e)  of  this  chapter. 

Drained  weight  for  white  potatoes 


Container  size  or  All  styles 

designation :  ( ounces ) 

No.  2 _  13 

No.  2>/2 - 19 

No.  10 _  74 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in 
§  130.7(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  spec¬ 
ified  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

n.  By  revising  paragraph  (c)  of  §  155.- 
190,  to  read  as  follows: 

§  155.190  Canned  tomatoes. 

•  *  *  *  • 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  toma¬ 
toes  is: 


(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (c)(1)  (ii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (1)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)  (1)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  §  130.14(b)  of  this  chapter, 
in  the  manner  and  form  specified 
therein. 

o.  By  revising  paragraph  (c)  of  §  155.- 
201,  to  read  as  follows: 

§  155.201  Canned  mushrooms. 

*  *  •  •  • 

(c)  Fill  of  container — (1)  The  stand¬ 
ard  of  fill  of  container  for  canned  mush¬ 
rooms  is: 

(i)  The  maximum  practicable  quan¬ 
tity  of  mushrooms  than  can  be  sealed  in 
the  container  without  impairment  of 
quality  in  a  manner  adequate  to  protect 
the  public  health  in  accordance  with 
Parts  108  and  113  of  this  chapter  and 
occupies  (including  packing  medium) 
not  less  than  90  percent  of  the  total  ca¬ 
pacity  of  the  container  as  determined 
by  the  general  method  for  fill  of  con¬ 
tainer  prescribed  in  §  130.12(b)  of  this 
chapter. 

(ii)  A  drained  weight  of  mushrooms 
not  less  than  the  average  drained  weight 


(i)  The  maximum  practicable  quan¬ 
tity  of  tomatoes  that  can  be  sealed  in 
the  container  without  impairment  of 
quality  and  occupies  (including  packing 
medium)  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de¬ 
termined  by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b) 
of  this  chapter. 

(ii)  A  drained  weight  of  tomatoes  not 
less  than  the  average  drained  weight 
prescribed  in  the  table  in  this  paragraph 
(c)(1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  method  prescribed  in 
§  130.7(c)  of  this  chapter  except  that 
sieves  with  square  mesh  openings  of  11.2 
mm  (0.438  inch)  or  11.33  mm  (0.446 
inch)  are  used.  Drained  weight  require¬ 
ments  for  can  sizes  not  specified  in  the 
table  are  determined  by  interpolation 
according  to  the  general  method  in 
§  130.7(e)  of  this  chapter. 


prescribed  in  the  table  in  this  paragraph 
(c)  (1)  (ii)  for  the  container,  as  deter¬ 
mined  by  the  general  method  for  drained 
weight  prescribed  in  §  130.7(c)  of  this 
chapter. 


Drained  weight  of  mushrooms 


Trade 

designation 

Overall  dimensions, 
sealed  can 

Average  weight 
of  drained 
mushrooms 
(avoirdupois 
ounces) 

Diameter 

(inches) 

Height 

(inches) 

202  by  204... 

2H 

2'A 

2 

211  by  212... 

2>M6 

2H 

4 

.300  by  400. . . 

3 

4 

8 

307  by  .MO... 

3T(6 

16 

603  by  700. . . 

6?l6 

7 

68 

(2)  Determination  of  compliance: 

(i)  Compliance  with  the  requirements 
of  paragraph  (c)(l)(i)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(a)  of  this  chapter. 

(ii)  Compliance  with  the  requirements 
of  paragraph  (cKIXii)  of  this  section 
shall  be  determined  as  set  forth  in  §  130.7 

(b)  (2)  of  this  chapter. 

(3)  If  the  fill  of  container  falls  below 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  the  label  shall  bear  the  gen¬ 
eral  statement  of  substandard  fill  speci¬ 
fied  in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  specified  therein. 

Interested  persons  may,  on  or  before 
July  1, 1979,  submit  to  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  comments  regarding  this 


Drained  weights  for  canned  tomatoes 


Container  designation 


Container  dimen-sions 


Width  (inches)  Height  (inches) 


Overflow 

capacity 

(fluid 

ounces) 


Average 
drained  weight 
(ounces) 


Minimum 
drained  weight 
(ounces) 


g  Z  tall . 

8  oz  glass . 

No.  300 . 

No.  1  tall _ 

No.  303 . 

No.  303  glass. 

No.  2 . 

No.  2\i . 

No.  glass. 
No.  10 . 


300 

301 
303 


407 

411 

400 


307 

401 


409 

411 


28.35 


4.3 
4.1 
7.6 

8.4 

8.4 

8.5 
las 
14.9 
14.8 
54.7 


3.9 

3.7 

6.8 

7.5 

7.6 

7.7 
9.2 
13.4 

13.3 

45.3 
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proposal.  Pour  copies  of  all  comments 
shall  be  submitted,  except  that  individ¬ 
uals  may  submit  single  copies  oi  com¬ 
ments,  and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri¬ 
day. 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  Impact  statement  under 
Executive  Order  11821  (as  amended  by  Exec¬ 
utive  Order  11949)  and  OMB  Circular  A-107. 
A  copy  of  the  economic  impact  assessment  Is 
on  file  with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  November  30,  1977. 

Donald  Kennedy, 

Commissioner  of  Food  and  Drugs. 

Note. — Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11,  1976,  and  may 
be  seen  in  the  Federal  Register  library. 

[FR  Doc.77-34950  Filed  12-8-77;8;45  am] 
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